
TOWN OF GLASTONBURY 
 

INVITATION TO BID 
 

 
 
 
 
 

 
BID #   ITEM      DATE & TIME REQUIRED 
 
 
GL-2013-13  Main Street Pavement Rehabilitation      December 4, 2012 at 11:00 A.M. 
   State Project 53-0185 
 
 
The Town of Glastonbury will receive Sealed Bids, in duplicate, for the Main Street Pavement 
Rehabilitation Project, State Project No. 53-0185 (Bid #GL-2013-13).  Bids will be received only at the 
Office of the Purchasing Agent, Town Hall (second level), 2155 Main Street, Glastonbury, CT 06033, 
Attention: Mary F. Visone, Purchasing Agent, until December 4, 2012 at 11:00 A.M. (local time), at which 
time they will be publicly opened and read aloud.  No late bids will be accepted.   
 
The Town reserves the right to waive informalities or reject any or all bids when said action is deemed to 
be in the best interests of the Town. 
 
Bid Forms, Plans, and Specifications may be obtained from the Town’s website at www.glastonbury-
ct.gov at no cost or at the Office of the Purchasing Agent, Town Hall, 2155 Main Street, Glastonbury, 
Connecticut  06033, (second level) for a non-refundable fee of $100. 
 
The successful Bidder is required to comply with all provisions of the Civil Rights Act of 1964, the Equal 
Opportunity Act of 1972, Executive Orders #3, No. 17, 11246, 11375 and 11478.  Contractors shall 
comply with State Statutes concerning Employment and Labor Practices, if applicable, and Section 31-53 
of the Connecticut Statutes, as amended (Prevailing Wages).  Federal Davis Bacon Labor Standards 
must be complied with under this contract. 
 
The Town of Glastonbury is an Affirmative Action/Equal Opportunity Employer.  Minority / Women / 
Disadvantaged Business Enterprises are encouraged to bid.   
 
 
 
 
 
 
 
Mary F. Visone 
Purchasing Agent 
 
 
 
 
 

http://www.glastonbury-ct.gov/
http://www.glastonbury-ct.gov/
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MAIN STREET REHABILITATION  BID #GL-2013-13 
INFORMATION FOR BIDDERS 
 
 
1. Sealed bids (one original and one copy) on the attached Bid Forms will be received at the 

Office of the Purchasing Agent, Town Hall, 2155 Main Street, Glastonbury, Connecticut  06033 
(second level).  At the designated time of opening, they will be publicly opened, read, recorded 
and placed on file. 

 
2. Whenever it is deemed to be in the best interest of the Town, the Town Manager, Purchasing 

Agent or designated representative shall waive informalities in any and all bids.  The right is 
reserved to reject any bid when such action is deemed to be in the best interest of the Town of 
Glastonbury. 

 
3. The award will be on the basis of bid total cost unless otherwise specified.  The bid total cost shall 

be arrived at by the mathematical calculation of the unit price multiplied times the number of units 
specified for each line item, and the total sum of all line items in the bid.  In the event that the 
Town finds computational errors in a respondent’s bid proposal, the bid total cost shall be 
recalculated by the Town based on the unit prices contained in the bid proposal. 

 
4. Bids will be carefully evaluated as to conformance with stated specifications. 
 
5. The envelope enclosing your bid should be clearly marked by bid number, time of bid opening, 

and date. 
 
6. If a bid involves any exception from stated specifications, they must be clearly noted as 

exceptions, underlined, and attached to the bid. 
 
7. The Bid Documents contain the provisions required for the requested item.  Information obtained 

from an officer, agent, or employee of the Town or any other person shall not affect the risks or 
obligations assumed by the Bidder or relieve him/her from fulfilling any of the conditions of the 
bid. 

 
8. Each Bidder is held responsible for the examination and/or to have acquainted themselves with 

any conditions at the job site which would affect their work before submitting a bid.  Failure to 
meet this criteria shall not relieve the Bidder of the responsibility of completing the bid without 
extra cost to the Town of Glastonbury. 

 
9. Any bid may be withdrawn prior to the above-scheduled time for the opening of bids or authorized 

postponement thereof.  Any bid received after the time and date specified shall not be 
considered.  No Bidder may withdraw a bid within sixty (60) days after the actual date of the 
opening thereof.  Should there be reasons why a bid cannot be awarded within the specified 
period, the time may be extended by mutual agreement between the Town and the Bidder. 

 
10. Each bid must be accompanied by a bid bond payable to the Town for ten percent (10%) of the 

total amount of the bid.  The bid bond of the successful Bidder will be retained until the payment 
bond and performance bond have been executed and approved, after which it will be returned.  A 
certified check may be used in lieu of a bid bond.  The Town of Glastonbury will not be liable for 
the accrual of any interest on any certified check submitted.  Cashier’s checks will not be 
accepted. 

 
11. A 100% Performance and Payment bond are required of the successful bidder.  This bond shall 

cover all aspects of the specification and shall be delivered to the Purchasing Agent prior to the 
issuance of a purchase order.  The Performance and Payment Bond will be returned upon the 
delivery and acceptance of the bid items. 

  
12. The Bidder agrees and warrants that in the submission of this sealed Bid, they will not 

discriminate or permit discrimination against any person or group of persons on the grounds of 
race, color, religion, national origin, sex, or physical disability including, but not limited to 
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INFORMATION FOR BIDDERS 
 
 

blindness, unless it is shown by such Bidder that such disability prevents performance of that 
which must be done to successfully fulfill the terms of this sealed Bid or in any manner which is 
prohibited by the laws of the United States or the State of Connecticut:  and further agrees to 
provide the Human Relations Commission with such information requested by the Commission 
concerning the employment practices and procedures of the Bidder.  An Affirmative Action 
Statement will be required by the successful Bidder. 

 
13. Bidder agrees to comply with all of the latest Federal and State Safety Standards and 

Regulations and certifies that all work required in this bid will conform to and comply with said 
standards and regulations.  Bidder further agrees to indemnify and hold harmless the Town for all 
damages assessed against the Town as a result of Bidder’s failure to comply with said standards 
and/or regulations. 

 
14. All correspondence regarding any purchase made by the Town of Glastonbury shall reference the 

Town’s purchase order number.  Each shipping container shall clearly indicate both Town 
purchase order number and item number. 

 
15. Bidder is required to review the Town of Glastonbury Code of Ethics adopted July 8, 2003 and 

effective August 1, 2003.  Bidder shall acknowledge that they have reviewed the document in the 
area provided on the bid/proposal response page (BP).  The selected Bidder will also be required 
to complete and sign an Acknowledgement Form prior to award.  The Code of Ethics and the 
Consultant Acknowledgement Form can be accessed at the Town of Glastonbury website at 
www.glastonbury-ct.gov.  Upon entering the website click on Bids & RFPs which will bring you 
to the links for the Code of Ethics and the Consultant Acknowledgement Form.  If the Bidder 
does not have access to the internet, a copy of these documents can be obtained through the 
Purchasing Department at the address listed within this bid/proposal. 

 
16. Non-Resident Contractors: 
 
 The Town is required to report names of non-resident (out-of-State) contractors to the State of 

Connecticut, Department of Revenue Services (DRS) to ensure that Employment Taxes and 
other applicable taxes are being paid by Contractors.  Upon award, all non-resident 
contractors must furnish a five percent (5%) sales tax guarantee bond (State Form AU-766) 
or a cash bond for five percent (5%) of the total contract price (State Form AU-72) to DRS 
even though this project is exempt from most sales and use taxes. 

 
 See State Notice to Non-Resident Contractors SN 2005 (12).  If the above bond is not provided, 

the Town is required to withhold five percent (5%) from the contractor’s payments and forward it 
to the State DRS. 

 
 The contractor must promptly furnish to the Town a copy of the Certificate of Compliance 

issued by the State DRS. 
 

17. Bidder shall include on a sheet(s) attached to its proposal a complete disclosure of all past and 
pending mediation, arbitration and litigation cases that the bidder or its principals (regardless of 
their place of employment) have been involved in for the most recent five years.  Please include a 
statement of the issues in dispute and their resolution.  Acceptability of Bidder based upon this 
disclosure shall lie solely with the Town. 

 
18. Bidder or its principals, regardless of their place of employment, shall not have been convicted of,   

nor entered any plea of guilty, or nolo contendere, or otherwise have been found civilly liable or 
criminally responsible for any criminal offense or civil action.  Bidder shall not be in violation of 
any State or local ethics standards or other offenses arising out of the submission of bids or 
proposals, or performance of work on public works projects or contracts. 
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INFORMATION FOR BIDDERS 
 
 
19. It is the responsibility of the bidder to check the Town’s website before submitting bid for 

addendums posted prior to bid opening. 
 
20. State Prevailing Wage Rates:   
 

Respondents shall comply with State Statutes concerning Employment and Labor Practices, if 
applicable, and Section 31-53 of the Connecticut General Statutes, as amended (Prevailing 
Wages).  Wage Rate Determination for this project from the State of Connecticut is included in 
the Bid Documents.  Certified payrolls for site labor shall be submitted weekly to the Town’s 
Representative or his designee on the correct State of Connecticut form (see RFP).  The Town 
reserves the right to, without prior notice, audit payroll checks given to workers on site in order to 
ascertain that wages and fringe benefits are being paid as required by the State of Connecticut.  
Please make special note of the State requirement to adjust wage and fringe benefit rates on 
each July 1st following the original published rates.   

 
NOTE that respondent is to include in its proposal all costs required by such annual increases in 
the PREVAILING RATES.  NO escalation clauses are to be included in the respondent’s proposal 
and NO escalation clauses will be in the Contract Agreement.  Respondent is to anticipate any 
future increases and include these costs in the proposal response.  
 
Contractor’s invoices will not be paid if certified payrolls are incomplete, incorrect or not received 
in a timely manner. 
 
All Apprentices must be registered with the State of Connecticut and their number shall not 
exceed the number allowed by law.  Otherwise, all workers must be paid at least the Journeyman 
rate listed including benefits. 
 
OSHA SAFETY AND HEALTH CERTIFICATION 
 
Effective July 1, 2009:  Any Mechanic, Laborer, or Worker, who performs work in a classification 
listed on the prevailing wage rate schedule on any public works project covered under C.G.S. 
Section 31-53, both on site and on or in the public building, must have completed a federal OSHA 
Safety and Health course within the last 5 years. 

 
21.  Federal Prevailing Wage Rates: (Davis-Bacon and Related Acts (DBRA)  
 

Federal Davis Bacon Labor Standards must be complied with under this contract.  The execution 
of the contract by the bidder binds it to all applicable Federal Davis Bacon Labor Laws and 
Regulations.  Federal Prevailing Wage Rates are included in this bid package.   
 
The Davis-Bacon and Related Acts (DBRA) are administered by the US Department of Labor 
Wage and Hour Division. These Acts apply to contractors and subcontractors performing on 
federally funded or assisted contracts in excess of $2,000 for the construction, alteration, or repair 
(including painting and decorating) of public buildings or public works.  The Davis-Bacon Act 
requires that all contractors and subcontractors performing on federal contracts (and contractors 
or subcontractors performing on federally assisted contracts under the related Acts) in excess of 
$2,000 pay their laborers and mechanics not less than the prevailing wage rates and fringe 
benefits listed in the contract’s Davis-Bacon wage determination for corresponding classes of 
laborers and mechanics employed on similar projects in the area. Davis-Bacon labor standards 
clauses must be included in covered contracts.   Additional compliance information may be found 
at:   

http://www.dol.gov/compliance/guide/dbra.htm#Basic  
http://www.dol.gov/whd/regs/compliance/whdfs66.pdf 
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22. Each bid shall also include a description of three (3) projects completed by the bidder with 
references to demonstrate successful experience with similar projects.  

 
23.  Each bid shall include a signed copy of the Non-Collusion Affidavit form which is included with 

Attachment A.  
 
24. The bidder is hereby notified that there is no requirement for disadvantaged business enterprises 

(DBE) as part of this contract. 
 
 
IMPORTANT:  Failure to comply with general rules may result in disqualification of the 

           Bidder. 
 
NOTE: Any technical questions regarding this bid shall be made in writing (email acceptable) and 

directed to Stephen Braun, Assistant Town Engineer, 2155 Main Street, PO Box 6523, 
Glastonbury, CT 06033; stephen.braun@glastonbury-ct.gov.  Telephone (860) 652-7743 
between the hours of 8:00 a.m. – 4:30 p.m.  For administrative questions concerning this 
bid/proposal, please contact Mary F. Visone, Purchasing Agent, at (860) 652-7588 or 
email the Purchasing Department at purchasing@glastonbury-ct.gov.  All questions, 
answers, and/or addenda, as applicable will be posted on the Town’s website at 
www.glastonbury-ct.gov.  (Upon entering the website click on Bids & RFP’s).  The 
request must be received at least five (5) business days prior to the advertised response 
deadline.  It is the respondent’s responsibility to check the website for addenda 
prior to submission of any bid/proposal.  

mailto:stephen.braun@glastonbury-ct.gov
mailto:purchasing@glastonbury-ct.gov
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MAIN STREET PAVEMENT REHABILITATIONBID #GL-2013-13 
GENERAL CONSTRUCTION SPECIFICATIONS 
 
 
01.00  WORKMANSHIP, MATERIALS AND EMPLOYEES 
 
01.01 Wherever in this contract the word “Engineer” is used, it shall be understood as referring 

to the Town Engineer/Manager of Physical Services of the Town of Glastonbury acting 
personally or through any assistants duly authorized. 

 
01.02 The entire work described herein shall be completed in accordance with the plans and 

specifications to the full intent and meaning of the same.  Unless otherwise specified, all 
materials incorporated in the permanent work shall be new, and both workmanship and 
material shall be of good quality.  The Contractor shall, if required, furnish satisfactory 
evidence as to the kind and quality of materials. 

 
01.03 The wording “furnish”, “install”, “construct”, “furnish and install”, or any similar terms, 

unless specifically noted to the contrary, shall include all labor, materials, water, tools, 
equipment, light, power, transportation, and any other services required for the 
completion of the work. 

 
01.04 The Contractor shall at all times enforce strict discipline and good order among his 

employees, and shall seek to avoid employing on the work any unfit person or anyone 
not skilled in the work assigned to him. 

 
 
02.00  SUPERINTENDENT 
 
02.01 The Contractor shall keep on the work during its progress, in the absence of the 

Contractor, a competent Superintendent.  The Superintendent shall be acceptable to the 
Engineer and shall fully represent the Contractor.  All directions given to the 
Superintendent shall be binding as if given to the Contractor. 

 
 
03.00  PRECONSTRUCTION MEETING 
 
03.01 A Preconstruction Meeting will be held with the Engineer, Contractor, and any private 

utility company prior to commencing any work.  The Engineer shall arrange the meeting 
based on a mutually convenient time. 

 
 
04.00  PERMITS 
 
04.01 Other than local permits, all permits, licenses, and fees required for the performance of 

the Contract work shall be secured and paid for by the Contractor. 
 
 
05.00  PROPERTY ACCESS 
 
05.01 The Contractor shall take all proper precautions to protect from injury or unnecessary 

interference, and provide proper means of access to abutting property where the existing 
access is cut off by the Contractor. 

 
05.02 The Contractor shall take all proper precautions to protect persons from injury or 

unnecessary inconvenience and leave an unobstructed way along the public and private 
places for travelers, vehicles, and access to hydrants. 
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GENERAL CONSTRUCTION SPECIFICATIONS 
 
 
05.03 The Contractor shall make arrangements with the adjacent property owners for such 

trespass as he may reasonably anticipate in the performance of the work.  All such 
arrangements shall be reported, in writing, to the Engineer. 

 
 
06.00  PROTECTION OF THE PUBLIC AND OF WORK AND PROPERTY 
 
06.01 The Contractor shall continuously maintain adequate protection of all work from damage, 

and shall take all reasonable precautions to protect the Town from injury or loss arising in 
connection with the Contract. 

 
06.02 The Contractor shall adequately protect adjacent private and public property as provided 

by law and the Contract Documents. 
 
06.03 The Contractor shall make good any damage, injury, or loss of his work and to the 

property of the Town resulting from lack of reasonable protective precautions. 
 
 
07.00 EXISTING IMPROVEMENTS 
 
07.01 The Contractor shall conduct his work so as to minimize damage to existing 

improvements.  Except where specifically stated otherwise in the specifications, 
drawings, or as directed by the Engineer, it will be the responsibility of the Contractor to 
restore to their original condition, as near as practical, all improvements on public or 
private property.  This shall include: 

 
a. Property within and adjacent to the side of installation such as shrubs, walks, 

driveways, fences, etc. 
 
b. Utility mains, ducts, poles, and services.  The Contractor is hereby notified that 

utilities, if/where shown on the plans, are at approximate locations.  These 
locations are subject to possible errors in the source of information and errors in 
transcription.  The Contractor shall make certain of the exact location of all 
mains, ducts, poles, and services prior to excavation. 

 
 
08.00  SEPARATE CONTRACTS 
 
08.01 The Engineer reserves the right to let other contracts in connection with this work.  The 

Contractor shall afford other contractors reasonable opportunity for the introduction and 
storage of their materials and the execution of their work, and shall properly connect and 
coordinate his work with theirs.  Wherever work being done by the Town of Glastonbury 
forces or by other contractors is contiguous to work covered by this Contract, the 
respective rights of the various interests involved shall be established by the Engineer to 
secure the completion of the various portions of the work. 

 
 
09.00  INSPECTION OF WORK 
 
09.01  The Town shall provide sufficient personnel for the inspection of the work. 
 
09.02 The Engineer shall at all times have access to the work whenever it is in preparation or 

progress, and the Contractor shall provide proper facilities for such access and for 
inspection. 
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09.03 If the specifications or the Engineer’s instructions require any work to be specially tested 

or approved, the Contractor shall give the Engineer timely notice of its readiness for 
inspection and, if the inspection is by another authority other than the Engineer, of the 
date fixed for such inspection.  Inspections by the Engineer shall be made promptly.  If 
any work should be covered up without approval or consent of the Engineer, it must, if 
required by the Engineer, be uncovered for examination and properly restored at the 
Contractor’s expense. 

 
09.04 Reinspection of any work may be ordered by the Engineer.  If such work is found to be in 

accordance with the Contract Documents, the Town shall pay the cost of reinspection 
and replacement.  If such work is not in accordance with the Contract Documents, the 
Contractor shall pay such cost. 

 
 
10.00  RIGHT TO INCREASE OR DECREASE WORK 
 
10.01 The Town shall have the right to increase or decrease the amount of work herein 

specified as may be required, which shall be governed by the relevant articles of the 
Form 816. 

 
 
11.00  RIGHT OF ENGINEER TO STOP WORK FOR WEATHER CONDITIONS 
 
11.01 Should the work, in the opinion of the Engineer, be in danger by reason of inclemency of 

weather, or could not be finished in time to prevent such danger, the Contractor shall 
cease operations upon order of the Engineer, and shall not resume them until ordered to 
do so by the Engineer when the weather conditions are favorable.  The Contractor shall, 
upon such orders, discontinue work, remove all materials or appliances for or in use upon 
the work, and place the streets in proper condition for use by the public during the time 
the work is suspended as herein provided, without cost to the Town. 

 
 
12.00 CONTRACTOR TO BE RESPONSIBLE FOR IMPERFECT WORK OR MATERIALS 
 
12.01 Any faithful work or imperfect material that may be discovered before the acceptance and 

the payment of the work shall be corrected upon the order of the Engineer.  The 
acceptance and payment of the work does not in any manner relieve the Contractor of his 
obligation to construct work in the proper manner and the use of materials herein 
specified. 

 
 
13.00 TOWN MAY NOTIFY CONTRACTOR IF WORK IS NOT CARRIED ON 

SATISFACTORILY 
 
13.01 If, in the opinion of the Engineer, the Contractor is not proceeding with the work at a 

sufficient rate of progress so as to finish in the time specified, or has abandoned said 
work, or is not complying with the terms and stipulations or the Contract and 
specifications, the Engineer may serve notice on the Contractor to adopt such methods 
as will ensure the completion of the work in the time specified. 

 
13.02 If, within five days after the Engineer has notified the Contractor that his work is not being 

carried on satisfactorily as before mentioned, the Engineer shall have the right to annul 
the Contract and manage the work under the direction of the Engineer, or re-let, for the 
very best interest of the Town as a new contract, the work under said new Contract shall 
be considered the responsibility of the defaulting Contractor. 
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13.03 Additional costs incurred over and above the original Contract shall be borne by the 
Performance Bond. 

 
 
14.00  DEDUCTIONS FOR UNCORRECTED WORK 
 
14.01 If the Engineer deems it inexpedient to correct work that has been damaged or that was 

not done in accordance with the Contract, an equitable deduction from the Contract price 
shall be made therefor. 

 
14.02 The Contractor shall promptly remove from the premises all materials condemned by the 

Engineer as failing to meet Contract requirements, whether incorporated in the work or 
not, and the Contractor shall promptly replace and re-execute his own work in 
accordance with the Contract and without expense to the Town, and shall bear the 
expense of making good all work by other contractors destroyed or damaged by such 
removal or replacement. 

 
14.03 If the Contractor does not remove such condemned work and materials as promptly as 

possible after written notice, the Engineer may remove them and store the materials at 
the expense of the Contractor. 

 
 
15.00  CLEANING UP 
 
15.01 The Contractor must remove all debris of every description as the work progresses and 

leave the surroundings in a neat and orderly condition to the satisfaction of the Engineer. 
 
15.02 Upon completion, and before acceptance and final payment, the Contractor shall remove 

from the site all equipment, forms, surplus material, rubbish and miscellaneous debris 
and leave the site in a neat and presentable condition. 

 
 
16.00  ROYALTIES AND PATENTS 
 
16.01 The Contractor shall pay all royalties and license fees.  He shall defend all suits or claims 

for infringement of any patent rights and shall save the Town of Glastonbury harmless 
from loss on account thereof, except that the Town of Glastonbury shall be responsible 
for all such loss when a particular manufacturer, product, or process is specified by the 
Town of Glastonbury. 
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SPECIAL CONDITIONS 
 
 
01.00  NOTICE TO CONTRACTOR 
 
01.01 Intent of Contract:  The intent of the Contract is to prescribe a complete work or 

improvement that the Contractor undertakes to do, in full compliance with the 
specifications, plans, special provisions, proposal, and Contract.  The Contractor shall 
perform all work in close conformity with the lines, grades, typical cross-sections, 
dimensions, and other data shown on the plans or as modified by written orders, 
including the furnishing of all materials, implements, machinery, equipment, tools, 
supplies, transportation, labor, and all other things necessary to the satisfactory 
prosecution and completion of the project. 

 
01.02 The Contractor is hereby alerted to the fact that the State of Connecticut Department of 

Transportation Standard Specifications for Roads, Bridges and Incidental Construction, 
Form 816 (Form 816) and supplements thereto dated July 2010 are the governing 
specifications and are to be considered part of the Contract Documents.  The Form 816 
shall not be provided by the Town and any cost associated therewith shall be the 
responsibility of the Contractor.  In case of any discrepancy between the Contract 
Drawings or Specifications and the Form 816, the matter shall immediately be submitted 
to the Engineer.  The Engineer shall have sole authority in resolving any discrepancies. 

 
01.03 Much time and effort has gone into this project in an effort to minimize impact on trees 

and adjacent properties.  Extreme care shall be taken by the Contractor to honor 
commitments made by the Town.  Prior to doing any work, the Contractor should meet 
with the Engineer to become familiar with the conditions encountered and commitments 
made. 

 
01.04 Traffic Cones and Drums:  Traffic Drums and 42-inch Traffic Cones shall have four six-

inch wide stripes (two - white and two - orange) of flexible bright fluorescent sheeting.  
The material for the stripes shall be one of the following, or approved equal: 

 
 3M Scotchlite Diamond Grade Flexible Work Zone Sheeting, Model 3910 for the 

white stripes and Model 3914 for the orange stripes, 
 

 Avery Dennison WR-7100 Series Reboundable Prismatic Sheeting, Model WR-
7100 for the white stripes and Model WR-7114 for the orange stripes. 

 
01.05 NCHRP 350 Requirements For Work Zone Traffic Control Devices: 

CATEGORY 1 DEVICES (traffic cones, traffic drums, tubular markers, flexible delineator 
posts): Prior to using the Category 1 Devices on the project, the Contractor shall submit 
to the Engineer a copy of the manufacturer’s self-certification that the devices conform to 
NCHRP Report 350. 

 
CATEGORY 2 DEVICES (construction barricades, construction signs and portable sign 
supports):  Prior to using Category 2 Devices on the project, the Contractor shall submit 
to the Engineer a copy of the Letter of Acceptance issued by the FHWA to the 
manufacturer documenting that the devices (both sign and portable support tested 
together) conform to NCHRP Report 350 (TL-3). 

 
NOTE: The portable wooden sign supports that have been traditionally used by most 
contractors in the State of Connecticut do NOT meet NCHRP Report 350 criteria and 
shall not be utilized on any project advertised after October 01, 2000. 

SC - 1 



MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
SPECIAL CONDITIONS 
 
 
 

Information regarding NCHRP Report 350 devices may be found at the following web 
sites: 
 
FHWA: http://safety.fhwa.dot.gov/roadway_dept/road_hardware/index.htm 
 
ATSSA: http://www.atssa.com/resources/NCHRP350Crashtesting.asp 
 

01.06 Superpave Design Level Information:  Hot-Mix Asphalt (HMA) constructed according to 
the Superpave mix-design system is required to attain a Superpave Design Level and is 
required to use a Performance Graded (PG) binder.  Pavement for Main Street shall be 
Design Level 2. 

 
01.07 Coordination With State Project 53-181: Work completed under this project must be 

coordinated with State Project 53-181, which includes the replacement of all traffic signal 
equipment on Main Street between Welles Street and Putnam Boulevard.  Work under 
Project 53-185 is intended to start after the new traffic signal equipment installed under 
State Project 53-181 is operational. 

 
 
02.00 COMMUNICATIONS 
 
02.01 All notices, demands, requests, instructions, approvals, proposals, and claims must be in 

writing. 
 
02.02 Any notice to, or demand upon, the Contractor shall be sufficiently given if delivered at 

the office of the Contractor stated on the signature page of the Agreement (or at such 
other office as the Contractor may, from time to time, designate) in a sealed, postage-
prepaid envelope or delivered with charges prepaid to any telegraph company for 
transmission, in each case addressed to such office. 

 
02.03 All papers required to be delivered to the Town shall, unless otherwise specified in writing 

to the Contractor, be delivered to the Town Engineer/Manager of Physical Services, 2155 
Main Street, Glastonbury, CT 06033, and any notice to, or demand upon, the Town shall 
be delivered at the above address in a sealed, postage-prepaid envelope or delivered 
with charges prepaid to any telegraph company for transmission, in each case addressed 
to such office or to such other representatives of the Town, or to such other address as 
the Town may subsequently specify in writing to the Contractor for such purpose. 

 
02.04 Any such notice shall be deemed to have been given as of the time of actual delivery or, 

in case of mailing, when the same should have been received in due course of post or, in 
the case of telegrams, at the time of actual receipt, as the case may be. 

 
 
03.00 PARTIAL USE OF IMPROVEMENTS 
 
03.01 The Town may, at its election, give notice to the Contractor and place in use those 

sections of the work that have been completed, inspected and can be accepted as 
complying with the Contractor Documents and if, in its opinion, each such section is 
reasonably safe and fit for the use and accommodation for which it was intended, 
provided: 

 
a. The use of such sections of the work shall not materially impede the completion 

of the remainder of the work by the Contractor. 
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b. The Contractor shall not be responsible for any damages or maintenance costs 
due directly to the use of such sections. 

 
c. The use of such sections shall in no way relieve the Contractor of his liability due 

to having used defective materials or to poor workmanship. 
 
d. The period of guarantee shall not begin until the date of the final acceptance of 

all work required under this Contract. 
 
 
04.00  INSURANCE 
 
04.01 The Contractor shall, at its own expense and cost, obtain and keep in force during the 

entire duration of the Project or Work the following insurance coverage covering the 
Contractor and all of its agents, employees and sub-contractors and other providers of 
services and shall name the Town and the State of Connecticut, its employees and 
agents as an Additional Insured on a primary and non-contributory basis to the Bidders 
Commercial General Liability and Automobile Liability policies.  These requirements 
shall be clearly stated in the remarks section on the Contractors Certificate of 
Insurance.   Insurance shall be written with Insurance Carriers approved in the State of 
Connecticut and with a minimum Best’s Rating of A-.  In addition, all carriers are subject 
to approval by the Town. Minimum limits and requirements are stated below: 

 
 a. Worker’s Compensation Insurance: 
 

• Statutory Coverage 
 
• Employer’s Liability 

 
• $100,000 each accident/$500,000 disease-policy limit/$100,000 disease 

each employee 
 

b. Commercial General Liability: 
 

• Including Premises and Operations, Products and Completed 
Operations, Personal and Advertising Injury, Contractual Liability and 
Independent Contractors 

 
• Limits of Liability for Bodily Injury and Property Damage 

Each Occurrence:  $1,000,000 
Aggregate:  $2,000,000  
(The Aggregate Limit shall apply separately to each job.) 
 

• A Waiver of Subrogation shall be provided. 
 

  c. Automobile Insurance: 
 

• Including all owned, hired, borrowed, and non-owned vehicles 
 
• Limit of Liability for Bodily Injury and Property Damage 

Per Accident:  $1,000,000 
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d. Owner’s and Contractor’s Protective Liability Insurance:  
 

With respect to the Contractor’s Project operations and also those of its 
subcontractors, the Contractor shall carry, for and on behalf of the State and the 
Town of Glastonbury, insurance which shall provide coverage of at least 
$1,000,000 for each accident or occurrence resulting in damages from (1) bodily 
injury to or death of persons and/or (2) injury to or destruction of property. 
Subject to that limit per accident or occurrence, the policy shall provide an 
aggregate coverage of at least $2,000,000 for all pertinent damages arising 
during the policy period. 

 
04.02 The Bidder shall direct its Insurer to provide a Certificate of Insurance to the Town before 

any work is performed.  The Contractor shall be responsible to notify the Town 30 days in 
advance with written notice of cancellation or non-renewal.  The Certificate shall evidence 
all required coverage on the General Liability and Auto Liability policies including the 
Additional Insured and Waiver of Subrogation on the General Liability policy.  The Bidder 
shall provide the Town copies of any such insurance policies upon request. 

 
04.03 INDEMNIFICATION: To the fullest extent permitted by law, the Contractor shall indemnify 

and hold harmless the Town and the State of Connecticut and its consultants, agents, 
and employees from and against all claims, damages, losses and expenses, direct, 
indirect or consequential (including but not limited to fees and charges of engineers, 
attorneys and other professionals and court and arbitration costs) to the extent arising out 
of or resulting from the performance of  the Contractor’s work, provided that such claim, 
damage, loss or expense is caused in whole or in part by any negligent act or omission 
by the Contractor, or breach of its obligations herein or by any person or organization 
directly or indirectly employed or engaged by the Contractor to perform or furnish either 
of the services, or anyone for whose acts the Contractor may be liable. 

 
 
05.00 WORK BY OTHERS 
 
05.01 Private utilities, contractors, developers or other parties may be expected to be working 

within the Contract area during this Contract.  It shall be the responsibility of the 
Contractor to coordinate his work with the work being done by others in order that the 
construction shall proceed in an efficient and logical manner.  The Contractor shall have 
no claim or claims whatever against the Town, the Engineer, or other parties due to 
delays or other reasons caused by the work by others or his failure to coordinate such 
work. 

 
 
06.00 CONTRACTOR’S WORK AND STORAGE AREA 
 
06.01 The Contractor shall contact the Town to determine if any specific locations will be 

designated, or gain its approval prior to using any area for storage of equipment, 
materials and trailers during the period of this Contract.  The Contractor shall confine his 
work/storage area to the limits as designated or approved and shall be responsible for 
the security of the work/storage area.  Upon completion of the Contract, the Contractor 
shall remove all equipment and materials, except as otherwise specified, and restore the 
site to its original condition as approved by the Engineer and at not cost to the Town. 
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07.00 DISPOSAL AREA 
 
07.01 The Tryon Street Bulky Waste Facility will be available to the Contractor, at no charge, for 

disposal of materials that are accepted at that facility.  Acceptable materials include 
brush, stumps, demolition materials, and excess excavated earth materials.  
Unacceptable materials are hazardous wastes such as pesticides, oil based paints and 
thinners, or other wastes as designated by the State Department of Environmental 
Protection. Demolition material cannot contain asbestos or other hazardous materials.  
The Contractor is required to obtain a disposal area for all other unsuitable or surplus 
materials at no cost to the Town. 

 
 
08.00 DUST CONTROL 
 
08.01 During the progress of the work, the Contractor shall conduct his operations and maintain 

the area of his activities so as to minimize the creation and dispersion of dust.  If the 
Engineer decides that it is necessary to use water or calcium chloride for more effective 
dust control, the Contractor shall furnish and spread the material, as directed.  These 
items shall be measured and paid for under the appropriate contract line items. 

 
 
09.00 MAINTENANCE / GUARANTEE PERIOD 
 
09.01 The Contractor shall be held responsible to the Town for maintenance for a minimum of 

one-year following completion of all work under this Contract with respect to defects, 
settlements, etc. 

 
 
10.00 PROTECTION OF EXISTING UTILITIES 
 
10.01 Before starting any excavation, the Contractor shall submit to the Engineer plans or 

details showing the proposed method the Contractor will use to support and protect all 
existing utilities during construction.  The furnishing of such plans and details shall not 
serve to relieve the Contractor of any responsibility for the proper conduct of the work. 

 
10.02 There will be no extra payment for submitting plans or details for supporting and 

protecting all existing utilities during construction. 
 
 
11.00 TIME FOR COMPLETION/NOTICE TO PROCEED 
 
11.01 Construction of this project will occur during the 2013 construction season, beginning on 

or around April 1st, 2013.  Close coordination is required with State Project 53-181, which 
includes the replacement of all traffic signal equipment on Main Street between Welles 
Street and Putnam Boulevard.  The pavement rehabilitation work will proceed once all 
underground work for the traffic signals to be constructed under State Project 53-181 has 
been completed. 

 
11.02 The work under this Contract shall commence within twenty-one (21) calendar days of 

the Notice to Proceed / Purchase Order or on the date ordered by the Engineer.  After the 
work has begun, it shall continue in an orderly fashion such that all contract work is 
completed within seventy-five (75) calendar days from the date of commencement.   
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12.00 LIQUIDATED DAMAGES 
 
12.01 As actual damages for any delay in completion of the work that the Contractor is required 

to perform under this Contract are impossible to determine, the Contractor and the 
Sureties shall be liable for and shall pay to the Town the sum of $850.00 as fixed, agreed 
and liquidated damages for each calendar day of delay from the above-stipulated 
completion, or completion as modified in writing by both parties, until such work is 
satisfactorily completed and accepted. 

 
 
13.00 SCHEDULE OF DRAWINGS 
 
13.01 The Contractor is hereby alerted that the plan set entitled “Main Street Rehabilitation”, 

including thirteen (13) plan sheets prepared by the Town of Glastonbury Engineering 
Division is to be considered part of these specifications. 

 
 
14.00 CHANGES IN THE WORK 
 
14.01 The Town reserves the right to perform portions of the work in connection with these 

plans and specifications.  The reduction in the work to be performed by the Contractor 
shall be made without invalidating the Contract.  Whenever work is done by the Town 
contiguous to other work covered by this Contract, the Contractor shall provide 
reasonable opportunity for the execution of the work and shall properly coordinate his 
work with that of the Town. 

 
 
15.00 LAYOUT OF WORK 
 
15.01 The Contractor shall be responsible for all construction layout work, which shall be paid 

for under the “Construction Staking” pay item.  This work shall include the establishment 
of control points for re-establishing existing pavement markings in the present locations 
as described in Section 17.06 of the Special Conditions. 

 
 
16.00 REMOVAL AND STORAGE OF MATERIALS AND STRUCTURES FOUND ON THE 

WORK 
 
16.01 All salvable materials, including topsoil, gravel, fill materials, etc. and structures, including 

drainage pipes, catch basins and manhole frames and covers, guide railing, etc. that are 
not to remain in place or that are not designated for use in the work, shall be carefully 
removed by the Contractor and stored at such places as directed by the Engineer.  All 
salvable materials removed and stored shall remain the property of the Town.  The 
Engineer shall determine the materials or structures to be salvaged. 
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17.00 PROSECUTION AND PROGRESS 

17.01 ADVANCE NOTICE: The Contractor shall give the Engineer a seven-day advance written 
notice of construction activities that will alter traffic patterns that result in lane shifts, 
detours, temporary closures of lane(s), permanent closure of lane(s), or lane reductions.  
This advance notification will allow the Town to publish news releases and/or provide 
public radio announcements to inform the public of revised traffic patterns or possible 
traffic delays.  Failure of the Contractor to provide such timely notice shall be considered 
a breach of Contract and will subject the Contractor to stop work orders until such time as 
the seven-day notice has been satisfied. 

17.02 ALLOWABLE HOURS OF OPERATION (WORK PERIOD):  Allowable hours of operation 
for all areas of the project are Sunday through Thursday, 9:30 PM to 6:00 AM.  Work on 
weekends or during other time periods will not be permitted. No work will be allowed on 
designated Town Holidays unless permission is granted by the Town. 

17.03 CONSTRUCTION PHASING:  Roadway construction may proceed in a single phase, 
subject to the limitations described in Section 17.04. 

17.04 SEQUENCE OF CONSTRUCTION OPERATIONS: Work shall be sequenced as follows: 

 Milling shall be completed across the full width of the road during the given work period.  
Limits of work for each work period shall be selected to ensure that adequate time is 
provided to install temporary transitions and temporary pavement markings prior to end of 
the allowable work period. 

 Temporary paved transitions shall be installed at locations of transverse drop-downs and 
temporary driveway ramps shall be installed as described in the Detailed Construction 
Specifications Section 971.0 Maintenance and Protection of Traffic within the work area 
before the end of each allowable work period. 

 Temporary pavement markings shall be installed on the milled surface and on any 
intermediate courses of pavement before the end of each work period as described in the 
Detailed Construction Specifications Section 971.0 Maintenance and Protection of Traffic. 

 Paving work shall be sequenced with ongoing milling operation as required in order to 
limit the time period that vehicles will travel on a milled surface.  Within seven (7) days of 
the completion of milling operations for any particular work area, placement of at least the 
first course of bituminous concrete pavement within the same work area shall be 
completed. 

 The base course of Superpave 0.375-inch shall be installed between stations 30+00 and 
54+77.  The work limits defined for the work period shall allow for adequate time to install 
temporary pavement markings on this course of pavement within the allowable work 
period. 

 The surface course of Superpave 0.5-inch shall be installed throughout the project limits.  
The work limits defined for the work period shall allow for adequate time to install 
temporary pavement markings on this course of pavement within the allowable work 
period. 

 Bituminous concrete driveway aprons removed during any given work period shall be 
replaced within that same work period.  Curb replacement and topsoiling work behind the 
curb may take place during a separate work period as required. 
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Permanent epoxy resin pavement markings shall be installed 14 days after the placement 
of the final surface course of pavement to avoid bleeding of asphalt through the epoxy 
paint.  Temporary pavement marking tape shall be installed where necessary on the 
surface course of pavement as indicated in the Detailed Construction Specifications 
Section 971.0 Maintenance and Protection of Traffic  

17.05 OTHER LIMITATIONS: The field installation of a signing pattern shall constitute 
interference with existing traffic operations and shall not be allowed except during the 
allowable periods. 

The Contractor shall temporarily provide a 4H:1V traversable slope of suitable material in 
those areas where a longitudinal dropdown exists.  The cost of furnishing, installing and 
removing this material shall be included in the contract lump sum for “Maintenance and 
Protection of Traffic.” 

The Contractor shall ensure that suitable temporary access is provided to all residential 
and commercial driveways at all times as described in Section 971.0 of the Detailed 
Construction Specifications. 

17.06 CONSTRUCTION STAKING: For roadways where the existing pavement markings are to 
be re-established in their original locations, the Contractor shall establish control points 
from the existing pavement markings in accordance with Section 9.80 Construction 
Staking.  This work will be paid for under the “Construction Staking” pay item. 

 
18.00 EXTRA WORK AND RETAINAGE 
 
18.01 Extra and cost plus work shall be governed by Article 1.04.05 and Article 1.09.04 of the 

Form 816. 
 
18.02 Retainage shall be governed by Article 1.09.06 of the Form 816, except that the 

retainage amount shall be equal to five (5) percent. 
 
 
19.00 SUBMITTALS AND MATERIALS TESTING 
 
19.01 Material samples, Certified Materials Test Reports, and Materials Certificates shall be 

provided for all products and materials to be provided under this contract as described in 
these specifications and the Form 816. 

 
19.02 The Contractor shall provide source and supply information, sieve analysis, and source 

and supply material samples for all granular materials to the Town for review and 
approval.  The Town shall retain a lab for testing of these materials as required and shall 
perform in place compaction testing at no expense to the Contractor. 

 
19.03 Shop drawings / catalog cuts shall be provided by the Contractor for all pre-cast concrete 

structures, pipes and fittings, erosion control products, seed mixes, and other items to be 
supplied for review and approval by the Engineer as described in the specifications and 
the Form 816. 

 
19.04 Mix designs for all bituminous and portland cement concrete materials shall be provided 

by the Contractor to the Engineer for review and approval. 
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202.0  EARTH EXCAVATION 
 
202.1 General:  This item shall conform to Section 2.02 ROADWAY EXCAVATION, FORMATION 

OF EMBANKMENT AND DISPOSAL OF SURPLUS MATERIAL, of the Form 816, modified 
as follows below: 

   
202.2  Method of Measurement / Basis of Payment:  Add the following: 

 
All surplus earth materials shall be hauled off-site by the contractor and shall become 
property of the contractor.  There shall be no separate payment for transportation or disposal 
of any surplus materials. 
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205.0  EARTH TRENCH EXCAVATION    
 
205.01 General:  The Contractor shall make excavations of normal depth in earth for trenches and 

structures; shall backfill such excavations to the extent necessary; shall furnish the necessary 
material and construct embankments and fills; and shall make miscellaneous earth 
excavations and do miscellaneous grading.  All such work shall be done as indicated on the 
drawings and as herein specified. 

 
 The program of excavation, dewatering, sheeting and bracing shall be carried out in such 

manner as to eliminate all possibility of undermining or disturbing the foundations of existing 
structures or of work previously completed under this contract. 

 
 Excavation in general shall be in open trenches.  Tunneling shall be done only to pass under 

obstructions such as pipes or duct or only as indicated on contract drawings, or in Special 
Provisions, or on written permission of the Engineer, and then only in accordance with those 
sections hereof which describe tunnel excavation, and subject to such further conditions as 
may have been described by drawings, Special Provisions, or as the Engineer may specify. 

 
 The Contractor shall make excavations in such manner and to such widths as will give 

suitable room for building the structures or laying and jointing the piping; shall furnish and 
place all sheeting, bracing, and supports; shall do all coffer damming, pumping and draining; 
and shall render the bottom of the excavations firm and dry and acceptable in all respects. 

 
205.02 Trench Excavation: Where pipe is to be laid in gravel bedding or concrete cradle, the trench 

may be excavated by machinery to or to just below, the designated subgrade, provided that 
the material remaining at the bottom of the trench is no more than slightly disturbed. 

 
 Where pipe is to be laid directly on the trench bottom, the lower part of trenches in earth shall 

not be excavated to subgrade by machinery, but, just before the pipe is to be placed, the last 
of the material to be excavated shall be removed by means of hand tools to form a flat or 
shaped bottom, true to grade, so that the pipe will have a uniform and continuous bearing 
and support on firm and undisturbed material between joints except for limited areas where 
the use of pipe slings may have disturbed the bottom. 

 
205.03 Depth of Trench: Trenches shall be excavated to such depths as will permit the pipe to be 

laid at the elevations, slopes or depths of cover indicated on the drawings, and at uniform 
slopes between indicated elevations. 

 
205.04 Width of Trench:  The methods and equipment used for excavation must be adapted to the 

conditions at the site and the dimensions of the required trench.  The width of ground or 
street surfaces cut or disturbed shall, in general, be kept as small as practicable to 
accommodate the work and shall not be widened by scraping or loosening materials from the 
sides.  Every effort shall be made to keep the sides of the trenches firm and undisturbed until 
backfilling has been completed and consolidated. 

 
 Width of pipe trenches shall be wide enough to provide sufficient space for shoring, for 

foundations, for drainage, for laying, jointing, inspecting, and backfilling of sides of pipe, or for 
building the required structures, and as near as feasible to the above described minimums, in 
order to reduce the load of backfill upon the top of the sewer; to provide lateral support for the 
fill and haunching on the sides of the pipe, and to insure that the pipe will not be pushed out 
of line while placing backfill. 
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205.05 Excavation for Special Foundations:  Where concrete, stone or underdrain is required or 

ordered, excavation shall be carried down to the depth and lines required for such foundation 
or underdrain.  If required by contract drawings or Special Provisions as part of the structure 
and included in the price, no additional payment for this additional excavation, as excavation, 
will be made.  If the foundation is paid by the cubic yard or other specific item of proposal, 
such price for foundation shall include excavation therefore.  Excavation for underdrain is 
included in price for underdrain. 

 
 Where the plans, Proposal or Special Provisions indicate certain foundations, they will be 

constructed and paid for as indicated. 
 
 Where the soil in subgrade is found to be soft, loose or freshly-filled earth, or unstable or 

unsuitable as a base for the proposed sewer or structure, the Engineer may, in his discretion, 
order it excavated to such depth and width as he may deem proper and replaced with gravel, 
crushed stone, concrete, plank or similar materials as he may direct. 

 
 If the excavation for foundation is made wider or deeper than required or ordered, or if 

excavation for concrete on sides of pipe is made wider than required or ordered, then no 
additional payment for the additional quantities of excavation or for additional foundation or 
side filling materials will be made, if being assumed that the added space was excavated for 
the convenience of, or by error of, the contractor. 

 
205.06 Length of Trench and Space Occupied:  Trenches must be constructed with a minimum of 

inconvenience and danger to the public and all other parties.  To that end, the length of 
trench opened at any time, from point where ground is being broken to completed backfill and 
temporary surfacing, and also the amount of space in streets or public and private lands 
occupied by trench soil banks, equipment and supplies, shall to exceed the space or spaces 
considered reasonably necessary and expedient by the Engineer.  In determining the length 
of open trench, the space for equipment, materials, supplies, etc. needed, the Engineer will 
consider the nature of the street or land where work is being done, depth and width of trench, 
types and methods of construction and equipment being used, inconvenience to the public or 
to private parties, possible dangers, limits or rights-of-way and other proper matters. 

 
 The Contractor must keep streets and premises near the work free from unnecessary 

obstructions, debris, etc.  The Engineer may, at any time order all equipment, materials, 
surplus from excavations, debris, etc., lying outside reasonable limits of space, promptly 
removed; and should the Contractor fail to remove such materials within three days after 
notice to remove same, the Engineer may cause any part or all of such materials to be 
removed by such persons as he may employ, at the Contractor’s expense, and may deduct 
the costs thereof from payment which may be or may become due to the contractor under 
this Contract.  In any cases when public safety urgently demands it, the Engineer may cause 
such materials to be removed without prior notice. 

 
 Trenches shall be excavated with approximately vertical sides between the elevation of the 

center of the pipe and an elevation one foot above the top of the pipe. 
 
205.07 Dimensions of Trenches:  Trenches shall be excavated to the lines indicated on contract 

drawings or as described for any particular structure by any contract document.  In general, 
room shall be allowed for installing the pipe or other structure, for making and inspecting 
joints in pipe, for placing and compacting fill around and on both sides of pipe, for draining 
and pumping as needed, for removal of unsuitable materials, and for any other purpose 
incidental to the fulfillment of the Contract and these specifications. 

 
 Care must be taken to excavate to correct line, grade and width at all points. 
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 In general, sides of trenches must be not less than four inches from outside of barrel of all 

pipe eight inches or less in size, six inches from outside of barrel of pipe ten inches or larger 
in size, or as shown by contract drawings.  Except as otherwise provided, excavation shall 
conform closely to the form and grade of the bottom of the pipe or foundation required.  To 
accomplish this, the Engineer may require that no earth shall be excavated by machinery 
nearer than six inches to the finished subgrade, and the last six inches of excavation in earth 
shall be carefully removed by hand labor to the exact lines and grade required, immediately 
prior to laying pipe or underdrain or building bottom of structure. 

 
205.08 Extent of Open Excavation:  The extent of excavation open at any one time will be controlled 

by the conditions, but shall always be confined to the limits prescribed by the Engineer.  At no 
time shall the extent of the open excavation go beyond two structures. 

 
205.09 Trench Excavation in Fill:  If pipe is to be laid in embankments or other recently filled material, 

the material shall first be placed to the top of the fill or to a height of at least one foot above 
the top of the pipe, whichever is the lesser.  Particular care shall be taken to ensure 
maximum consolidation of material under the pipe location.  The pipe trench shall be 
excavated as though in undisturbed material. 

 
205.10 Unauthorized Excavation:  If the bottom of any excavation is taken out beyond the limits 

indicated or prescribed, the resulting void shall be backfilled at the Contractor’s expense with 
¾” crushed stone if the excavation was for a pipeline not having a concrete cradle or 
encasement, or with Class B concrete if the excavation was for a masonry structure. 

 
205.11 Cutting of Pavement:  When the trench lies within a paved area, the trench shall be cut with 

an approved tool.  All cuts shall be made to straight lines and shall be parallel and/or 
perpendicular to the center line of the trench. 

 
205.12 Bridging Trenches:  The Contractor shall, at no cost, provide suitable and safe bridges and 

other crossings where required for the accommodation of travel, and to provide access to 
private property during construction, and shall remove said structures thereafter. 

 
205.13 Obstacles: Some obstructions, obstacles, or difficulties in the path of the work anticipated, or 

in the performance of the work, may have been indicated by drawings, Special Provisions, or 
in other contract documents.  The omission of any indication or mention of any obstruction, 
obstacle or difficulty which a reasonable and careful contractor, bidder, or estimator might 
have anticipated, or any question as to adequacy of such indication as given, shall not entitle 
the Contractor to any extra or additional compensation for any loss or expense occasioned 
directly or indirectly by such obstruction, etc., not to any extension of time or waiver of any 
requirement of the Contract and Specifications.  The Contractor shall be understood to have 
entered into the Contract with full knowledge that in any work involving excavation, operation 
in public highways or adjacent to other developments, some unforeseen obstacle, difficulties, 
unforeseen soil or ground water conditions, etc., may be encountered, and that the 
Contractor has included in the bid and contract obligations the assumptions of the risks and 
cost to which such obstacles, etc. may subject the bid. 

 
 The Town will make arrangements for clearance or avoidance of permanent obstruction by 

pipes and structures of public utilities and of public bodies, except as otherwise indicated on 
drawings or contract documents, where such obstruction is found in the space to be occupied 
by the pipe or structure to be built under the Contract.  The Town will not assume the cost of 
temporary removal, support, protection, etc. of pipes, poles, and other structures which do 
not occupy the space to be occupied by the pipe or structure to be built for the Town, where 
removal, support, protection, etc. of such pipes, poles or structures is desired for the 
convenience of, or to save expense to, or to accommodate the equipment of the Contractor. 
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205.14 Ends of Certain Pipes to be Sealed:  If any pipe, drain, culvert, connection or similar conduit 

is encountered and cut off or cut through incidental to the construction of the work, and if the 
said drain, etc. is not to continue to function or be used, the open end or ends of such pipes 
shall be securely and tightly closed by an adequate cover or bulkhead as directed by the 
Engineer.  Except as a specific price for such closings was fixed in the Proposal, the cost of 
such covers, bulkheads, and the setting of them shall have been included in the price of 
prices bid for various other portions of the work in the Proposal and no additional payment 
will be made therefore. 

 
 In removing existing pipes or other structures, the Contractor shall use care to avoid damage 

to materials, and the Engineer shall include for payment only those new materials which are 
necessary to replace those unavoidably damaged. 

 
 The structures to which the provisions of the preceding three paragraphs shall apply include 

pipes, wires, and other structures which (a) are not indicated on the drawings or otherwise 
provided for, (b) encroach upon or are encountered near the substantially parallel to the edge 
of the excavation, and (c) in the opinion of the Engineer will impede progress to such an 
extent that satisfactory construction cannot proceed until they have been changed in location, 
removed (to be later restored), or replaced. 

 
 When fences interfere with the Contractor’s operations, the Contractor shall remove and 

(unless otherwise specified) later restore them to at least as good condition as that in which 
they were found immediately before the work was begun, all without additional compensation.  
The restoration of fences shall be done as promptly as possible and not left until the end of 
the construction period. 

 
205.15 Excavation Near Existing Structures:  Attention is directed to the fact that there are pipes, 

drains, and other utilities in certain locations.  Some of these have been indicated on the 
drawings, but no attempt has been made to show all of the services, and the completeness or 
accuracy of the information given is not guaranteed. 

 
 As the excavation approaches pipes, conduits, or other underground structures, digging by 

machinery shall be discontinued and the excavation shall be done by means of hand tools, as 
directed.  Such manual excavation, when incidental to normal excavation, shall be included in 
the work to be done under items involving normal excavation. 

 
 Where determination of the exact location of a pipe or other underground structure is 

necessary for doing the work properly, the Contractor may be required to excavate test pits to 
determine such locations.  When such test pits may be properly considered as incidental to 
other excavation, the Contractor shall receive no additional compensation, the work being 
understood to be included as a part of the excavation.  When the Engineer orders test pits 
beyond the limits of excavation considered as part of the work, such test pits shall be paid for 
as specified under MEASUREMENT AND PAYMENT. 

 
205.16 Protection of Existing Structures:  All existing pipes, poles, wires, fences, curbing, property-

line markers, and other structures which the Engineer decides must be preserved in place 
without being temporarily or permanently relocated shall be carefully supported and protected 
from injury by the Contractor.  Should such items be injured, they shall be restored by the 
Contractor, without compensation therefore, to at least as good condition as that in which 
they were found immediately before the work was begun. 

 
205.17 Relocation and Replacement of Existing Structures:  Whenever the Contractor encounters 

certain existing structures as described below and is so ordered in writing, the Contractor 
shall do the whole or such portions of the work as he may be directed, to change the location 
of, remove and later restore, replace such structures, or to assist the owner thereof in so 
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doing.  For all such work, the Contractor shall be paid under such items of work as may be 
applicable, otherwise as Extra Work. 

 
205.18 Payment:  This item will not be paid for separately.  Rather, payment for earth trench 

excavation and the disposal of surplus excavated material shall be included in the unit price 
or lump sum price of the item associated therewith. 
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220.0 TRENCH DEWATERING      
 
220.1 General:  To ensure proper conditions at all time during construction, the Contractor shall 

provide and maintain ample means and devices (including spare units kept ready for 
immediate use in case of breakdown) with which to intercept and/or remove promptly and 
dispose properly of all water entering trenches and other excavations.  Such excavations 
shall be kept dry until the structures, pipes, and appurtenances to be built therein have been 
completed to such extent that they will not be floated or otherwise damaged. 

 
 All water pumped or drained from the work shall be disposed of in a suitable manner without 

undue interference with other work, damage to pavements, other surfaces, or property.  
Suitable temporary pipes, flumes, or channels shall be provided for water that may flow along 
or across the site of the work. 

 
220.2 Temporary Underdrains:  Temporary Underdrains, if used, shall be laid in trenches beneath 

the grade of the structure.  Trenches shall be of suitable dimensions to provide room for the 
chosen size of underdrain and its surrounding gravel.  Underdrain pipe shall be acceptable 
PVC or HDPE pipe of standard thickness.  Sewer pipe of the quality known as “seconds” will 
be acceptable. 

 
 Underdrains, if used, shall be laid at an approved distance below the bottom of the normal 

excavation wrapped in geotextile fabric and entirely surrounded by graded gravel or crushed 
stone to prevent the admission of sand or other soil into the underdrains.  The distance 
between the top of the bell of the underdrain pipe shall be at least three (3) inches unless 
otherwise permitted.  The space between the underdrain and the pipe or structure shall be 
filled and crushed stone which shall be rammed, if necessary, and left with a surface suitable 
for laying the pipe or building the structure. 

 
220.3 Drainage Wellpoint System:  If required, the Contractor shall dewater the excavations by 

means of an efficient drainage system which will drain the soil and prevent saturated soil from 
flowing into the excavation.  The wellpoints shall be designed especially for this type of 
service.  The pumping unit shall be designed for use with the wellpoints and shall be capable 
of maintaining a high vacuum and of handling large volumes of air and water at the same 
time. 

 
 If required, the installation of the wellpoints and pump shall be done under the supervision of 

a competent representative of the manufacturer.  The Contractor shall do all special work 
such as surrounding the wellpoints with sand or gravel or other work which is necessary for 
the wellpoint system to operate for the successful dewatering of the excavations. 

 
220.4 Payment:  This item will not be paid for separately.  Rather, payment for trench dewatering 

shall be included in the unit price of the item associated therewith. 
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221.0  BACKFILLING AND CONSOLIDATION 
 
221.1 General:  In general, and unless other material is indicated on the drawings or specified, 

material used for backfilling trenches and excavations around structures shall be suitable 
material which was removed in the course of making the construction excavations. 

 
 Frozen materials shall not be placed in the backfill nor shall backfill be placed upon frozen 

material.  Previously frozen material shall be removed, or shall be otherwise treated a 
required before new backfill is placed. 

 
221.2 Backfilling around Structures: The Contractor shall not place backfill against or on 

structures until they have attained sufficient strength to support the loads (including 
construction loads) to which they will be subjected without distortion, cracking, or other 
damage.  As soon as practical after the structures are structurally adequate and other 
necessary work has been done, special leakage tests, if required, shall be made.  Promptly 
after the completion of such tests, the backfilling shall be started and then shall proceed until 
its completion.  The best of the excavated materials shall be used in backfilling within two feet 
of the structure.  Unequal soil pressures shall be avoided by depositing the material evenly 
around the structure. 

  
221.3 Backfilling Pipe Trenches:  As soon as practicable after the pipes have been laid and the 

joints have acquired a suitable degree of hardness, if applicable, or the structures have been 
built and are structurally adequate to support the loads, including construction loads to which 
they will be subjected, the backfilling shall be started, and thereafter it shall proceed until its 
completion in accordance with pipe manufacturer recommendations. 

 
 With the exception mentioned below in this paragraph, trenches shall not be backfilled at pipe 

joints until after that section of the pipeline has successfully passed any specified tests 
required.  Should the contractor wish to minimize the maintenance of lights and barricades 
and the obstruction of traffic, the contractor may, at his own risk, backfill the entire trench, 
omitting or including backfill at joints as soon as practicable after the joints have acquired a 
suitable degree of hardness, if applicable, and the related structures have acquired a suitable 
degree of strength.  The contractor shall, however, be responsible for removing and later 
replacing such backfill at no cost should the contractor be ordered to do so in order to locate 
and repair or replace leaking or defective joints or pipe. 

 
 a.  Materials:  The nature of the materials will govern both their acceptability for backfill and 

the methods best suited for their placement and compaction in the backfill.  The materials 
and methods shall both be subject to the approval and direction of the Engineer. No stone or 
rock fragment larger than 12 inches in greatest dimension shall be placed in the backfill nor 
shall large masses of backfill material be dropped into the trench in such a manner as to 
endanger the pipeline.  If necessary, a timber grillage shall be used to break the fall of 
material dropped from a height of more than five feet.  Pieces of bituminous pavement shall 
be excluded from the backfill unless their use is expressly permitted, in which case they shall 
be broken up as directed. 

  
  
 b.  Ho Pac Trench Consolidation:  Where the trench backfill is consolidated by the "Ho Pac" 

method and the depth of the trench from the road or ground surface to the top of the pipe 
exceeds ten feet, the trench backfill shall be placed and consolidated in two lifts of equal 
depth. 

 
 The approved backfill material shall be placed and compacted at a moisture content between 

four and eight percent (based on dry density, by weight), or with two percent of the optimum 
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moisture content as determined by the moisture density relationship test specified in ASTM D 
1557, at the option of the Engineer.  Compaction shall be by a "Ho Pac" vibratory compactor 
or approved equal, operating at a frequency between ten and 40 Hertz, placed directly on the 
backfill surface, and applied with the maximum practical force applicable by the backhoe to 
which it is attached.  Compaction effort shall be continued until no further visible settlement 
occurs. 

 
 c.  Miscellaneous Requirements:  Whatever method of compacting backfill is used, care shall 

be taken that stones and lumps shall not become nested and that all voids between stones 
shall be completely filled with fine material.  Only approved quantities of stone and rock 
fragments shall be used in the backfill.  The Contractor shall, as part of the work done under 
the items involving earth excavation and rock excavation as appropriate, furnish and place all 
other necessary backfill material. 

 
 All voids left by the removal of sheeting shall be completely backfilled with suitable materials, 

thoroughly compacted. 
 
 Where required, excavated material which is acceptable to the Engineer for surfacing or 

pavement sub base shall be placed at the top of the backfill to such depths as may be 
specified elsewhere or as directed.  The surface shall be brought to the required grade and 
stones raked out and removed. 

 
  
221.4 Embankments Over Pipe:  Where the top of the pipe is less than three feet below the surface 

of the ground, additional fill shall be placed to form an embankment to cover and protect the 
pipe.  The top of such embankment shall not be less than three feet above the top of the pipe 
and not less than one foot wider than the outside diameter of the pipe, with side slopes no 
steeper than one and one half horizontal to vertical, or of such section as may have been 
indicated by drawings.  Such embankments shall be made of suitable dry earth, well 
compacted.  Embankments must be maintained to the full required dimensions during the 
maintenance period of the Contract, and any settlement, washout, or deficiency occurring or 
found during that time shall be rectified and embankments brought up to the required height, 
width and slopes. 

 
 In general, such embankments may be made with materials excavated on the job and not 

used for backfill elsewhere.  Should there not be sufficient surplus material for embankments, 
or should it be unsuitable or inconveniently located, the Contractor shall secure and provide 
sufficient suitable material.  In any case, where the Town has provided borrow pits from 
which the Contractor may obtain filling material, the Contractor must conform to the 
conditions for excavating and moving such material as established by acts of the Town in 
obtaining such rights, and by indications on drawings or in other contract documents. 

 
 Openings through embankments for the passage of water and other purposes will be 

provided as indicated on drawings or elsewhere, or as ordered. 
 
 Grass shall be seeded or turf placed on embankments if, where, and as provided in contract 

documents.  In general, if grassing is not required, the Contractor may, at his option, grass 
embankments to facilitate his maintenance.  The Engineer may order grassing where not 
otherwise required under the general provisions for additional work if he deems proper. 

 
 Care shall be taken that sewer and appurtenances are not damaged by equipment or 

methods used for making and maintaining embankments. 
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 Except as specific provisions may have been made in the Proposal for a particular contract, 

no payment other than prices bid for pipe will be paid for building and maintaining 
embankments or securing material therefore. 

 
 If, however, a price per cubic yard was established by the Proposal for filling material placed 

in embankments and/or in fills at side of embankment to avoid the formation of depressions 
there, the quantity of such filling material will be estimated and paid as the actual quantity 
placed, up to, but not exceeding the lines or sections required, measured after the 
embankment or fill has been made. 

 
  
221.5 Material for Filling and Embankments: Approved selected materials available from the 

excavations and not required for backfill around pipes or against structures may be used for 
filling and building embankments, except as otherwise specified.  Material needed in addition 
to that available from construction operations shall be obtained from approved gravel banks 
or other approved deposits.  The Contractor shall furnish, at no cost, all borrowed material 
needed on the work. 

 
 All material, whether from the excavations of from borrow, shall be of such nature that after it 

has been placed and properly compacted it will make a dense, stable fill.  It shall not contain 
vegetation, masses of roots, individual roots more than 18 inches long or more than one half 
inch in diameter, stones over six inches in diameter, or porous matter.  Organic matter shall 
not exceed minor quantities and shall be well distributed. 

 
221.6 Preparation of Subgrade:  The Contractor shall remove loam and topsoil, loose vegetable 

matter, stumps, large roots, etc. from areas upon which embankments will be built or material 
will be placed for grading.  The subgrade shall be shaped as indicated on the drawings and 
shall be so prepared by forking, furrowing, or plowing so that the first layer of the new 
material placed thereon will be well bonded to it. 

 
221.7 Placing and Compacting Material:  After the subgrade has been prepared as hereinbefore 

specified, the material shall be placed thereon and built up in successive layers until it has 
reached the required elevation. 

 
 Layers shall not exceed 12 inches in thickness before compaction.  In embankments at 

structures, the layers shall have a slight downward slope away from the structure.  In other 
embankments, the layers shall be slightly dished toward the center.  In general, the finer and 
less pervious materials shall be placed against the structures or in the center, and the 
coarser and more pervious materials, upon the outer parts of embankments. 

 
 Each layer of material shall be compacted by the use of approved rollers or other approved 

means so as to secure a dense, stable and thoroughly compacted mass.  At such points as 
cannot be reached by mobile mechanical equipment, the materials shall be thoroughly 
compacted by the use of suitable power driven tampers. 

  
 Previously placed or new materials shall be moistened by sprinkling, if required, to ensure 

proper bond and compaction.  No compacting shall be done when the material is too wet, 
from either rain or too great an application of water, to compact it properly.  At such times, the 
work shall be suspended until the previously placed and new materials have dried out 
sufficiently to permit proper compaction. 
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221.8 Compaction Test:   When, in the opinion of the Engineer, such tests are necessary, the 

Contractor shall have compaction density tests taken by an approved independent laboratory.  
Ninety five percent of the maximum density determined in accordance with AA SHOT 180 
Method D shall be achieved. 

 
221.9 Payment:  This item will not be paid for separately. Rather, payment for backfilling and 

consolidation shall be included in the unit price or lump sum price of the item associated 
therewith. 
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405.0  FINE MILLING OF HOT MIX ASPHALT (HMA) (0 TO 4 INCHES) 
 
405.1 Description: This work shall consist of the milling, removal, and disposal of existing HMA 

pavement.   
 
405.2 Materials:  The existing HMA surface shall be disposed of offsite by the Contractor unless 

otherwise stated in the contract documents.   
 
405.3 Construction Methods: The Contractor shall remove the HMA material using means 

acceptable to the Engineer.   The pavement surface shall be removed to the line, grade, and 
existing or typical cross-section shown on the plans or directed by the Engineer.   

 
The equipment for milling the pavement surface shall be designed and built for milling flexible 
pavements.  It shall be self propelled with sufficient power, traction, and stability to maintain 
depth and slope and shall be capable of removing the existing HMA pavement.    

 
The milling machine shall be equipped with a built-in automatic grade averaging control 
system that can control the longitudinal profile and the transverse cross-slope to produce the 
specified results.  The longitudinal controls shall be capable of operating from any 
longitudinal grade reference, including string line, contact ski (30 feet minimum), non-contact 
ski (20 feet minimum), or mobile string line (30 feet minimum).  The transverse controls shall 
have an automatic system for controlling cross-slope at a given rate.  The Engineer may 
waive the requirement for automatic grade or slope controls where the situation warrants 
such action. 

 
The machine shall be able to provide a 0 to 4 inch deep cut in one pass.  The rotary drum 
shall utilize carbide tip tools spaced not more than 5/16 inches apart.  The forward speed of 
the milling machine shall be limited to no more than 45 feet/minute.  The tools on the 
revolving cutting drum must be continually maintained and shall be replaced as warranted to 
provide a uniform pavement texture.  The Contractor may request to perform a test strip to 
demonstrate that the same surface tolerance can be attained at an increased forward speed.  
The test strip shall be a maximum length of 500 feet and shall have the same criteria for 
surface tolerance as noted in this specification.  The final decision for implementing the 
increased forward speed will be at the discretion of the Engineer.  

 
The machine shall be equipped with an integral pickup and conveying device to immediately 
remove material being milled from the surface of the roadway and discharge the millings into 
a truck, all in one operation.  The machine shall also be equipped with a means of effectively 
limiting the amount of dust escaping from the milling and removal operation.  

   
When milling smaller areas or areas where it is impractical to use the above described 
equipment, the use of a lesser equipped milling machine may be permitted when approved 
by the Engineer. 

 
Protection shall be provided around existing catch basin inlets, manholes, utility valve boxes, 
and any similar structures.  Any damage to such structures as a result of the milling operation 
is the Contractor’s responsibility and shall be repaired at the Contractor’s expense. 

 
To prevent the infiltration of milled material into the storm drainage system, the Contractor 
shall take special care to prevent the milled material from falling into the inlet openings or 
inlet grates.  Any milled material that has fallen into inlet openings or inlet grates shall be 
removed at the Contractor’s expense. 
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Surface Tolerance:  The milled surface shall provide a satisfactory riding surface with a 
uniform textured appearance.  The milled surface shall be free from gouges, longitudinal 
grooves and ridges, oil film, and other imperfections that are a result of defective equipment, 
improper use of equipment, or poor workmanship.  The Contractor, under the direction of the 
inspector, shall perform random spot-checks with a Contractor supplied ten-foot straightedge 
to verify surface tolerances at a minimum of five locations per day.  The variation of the top of 
two ridges from the testing edge of the straightedge, between any two ridge contact points, 
shall not exceed ¼ inch. The variation of the top of any ridge to the bottom of the groove 
adjacent to that ridge shall not exceed ¼ inch.  Any unsatisfactory surfaces produced are the 
responsibility of the Contractor and shall be corrected at the Contractor’s expense and to the 
satisfaction of the Engineer. 

 
The depth of removal will be verified by taking a measurement every 250 feet per each pass 
of the milling machine, or as directed by the Engineer.  These depth measurements shall be 
used to monitor the average depth of removal. 

 
Where a surface delamination between HMA layers or a surface delamination of HMA on 
Portland cement concrete causes a non-uniform texture to occur, the depth of milling shall be 
adjusted in small increments to a maximum of a +/- ½ inch to eliminate the condition.  

 
When removing a HMA pavement entirely from an underlying Portland cement concrete 
pavement, all of the HMA pavement shall be removed leaving a uniform surface of Portland 
cement concrete, unless otherwise directed by the Engineer.  

 
No vertical faces, transverse or longitudinal, shall be left exposed to traffic. If any vertical face 
is formed in an area exposed to traffic a temporary paved transition will be established 
according to the requirements shown on the plans.  If the milling machine is used to form a 
temporary transition, the length of the temporary transition shall conform to, Section 112 
Bituminous Concrete, “Transitions for Roadway Surface”, the requirements shown on the 
plans, or as directed by the Engineer. At all permanent limits of removal, a clean vertical face 
shall be established by saw cutting prior to paving.   

 
The milling operation shall proceed in accordance with the requirements of the “Maintenance 
and Protection of Traffic” and “Prosecution and Progress” specifications, or other contract 
requirements.  The more stringent specification shall apply. 

 
Prior to opening an area which has been milled to traffic, the pavement shall be thoroughly 
swept with a sweeper.  The sweeper shall be equipped with a water tank and be capable of 
removing the millings and loose debris from the surface.  Other sweeping equipment may be 
provided in lieu of the sweeper where acceptable by the Engineer. 

 
405.4 Method of Measurement: This work will be measured for payment by the number of square 

yards of area from which the milling of asphalt has been completed and the work accepted.  
No area deductions will be made for minor unmilled areas such as catch basin inlets, 
manholes, utility boxes and any similar structures. 

 
405.5 Basis of Payment: This work will be paid for at the contract unit price per square yard for 

“Fine Milling (0 to 4 inches).”  This price shall include all equipment, tools, labor, and 
materials incidental thereto. 

 
No additional payments will be made for multiple passes with the milling machine to remove 
the bituminous surface. 

 
No separate payments will be made for cleaning the pavement prior to paving; providing 
protection and doing handwork removal of bituminous concrete around catch basin inlets, 
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manholes, utility valve boxes and any similar structures; repairing surface defects as a result 
of the Contractors negligence; providing protection to underground utilities from the vibration 
of the milling operation; removal of any temporary milled transition; removal and disposal of 
millings; furnishing a sweeper and sweeping after milling.  The costs for these items shall be 
included in the contract unit price. 
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406.0  BITUMINOUS CONCRETE 
 
406.1 Description:  Where reference is made to bituminous concrete, it shall also refer to hot-mix 

asphalt (HMA) mixtures using the Marshall or Superpave mix-design method.    
 
Work under this section shall consist of the production, delivery and placement of a non-
segregated, smooth and dense bituminous concrete mixture brought to proper grade and 
cross section. This section shall also include the method and construction of longitudinal 
joints.  The Contractor shall furnish Quality Control Plans for both plant production and 
placement of HMA mixtures.   
  
The terms listed below as used in this specification are defined as: 
 
Course:  A lift or multiple lifts comprised of the same HMA mixture placed as part of the 
pavement structure. 
 
Dispute Resolution:  A procedure used to resolve conflicts resulting from discrepancies 
between the Engineer and the Contractor’s density results that may affect payment.   
 
Hot Mix Asphalt (HMA):  A bituminous concrete mixture. 
 
Disintegration:  Wearing away or fragmentation of the pavement.  Disintegration will be 
evident in the following forms:  Polishing, weathering-oxidizing, scaling, spalling, raveling, 
potholes or loss of material. 
 
Lift:  A single HMA mixture placed at a defined thickness. 
 
Marshall:  A HMA mixture design designated as “Bituminous Concrete Class ( ).” 
  
Superpave:  A HMA mixture design designated as “HMA S*.”  Where “S” indicates Superpave 
and * indicates the sieve related to the nominal maximum aggregate size of the mix.  For 
example Superpave 0.50 inch is now designated as HMA S0.5.   
 
Segregation:  A non-uniform distribution of a HMA mixture in terms of volumetrics, gradation 
or temperature.    
 
Quality Assurance (QA): All those planned and systematic actions necessary to provide 
confidence that a product or facility will perform as designed. 
 
Quality Control (QC): The sum total of activities performed by the vendor (producer, 
manufacturer, and contractor) to ensure that a product meets contract specification 
requirements. 
 

406.2 Materials:  All materials shall conform to the requirements of Section M.04 of the Form 816, 
(latest edition) as amended and available on the Connecticut Department of Transportation 
webs site. 
 
1.  Materials Supply:  The HMA mixture must be from one source of supply and originate from 
one HMA Plant unless authorized by the Engineer.   
 
2. Recycle Option: The Contractor has the option of recycling reclaimed asphalt pavement 
(RAP) or Crushed Recycled Container Glass (CRCG) in HMA mixtures in accordance with 
Section M.04.  CRCG shall not be used in the final lift of the surface course. 
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406.3 Construction Methods:   

 
1. Material Documentation:  All vendors producing bituminous concrete must have their truck-
weighing scales, storage scales, and mixing plant automated to provide a detailed ticket.   
 
Delivery tickets must include the following information: 
a. State of Connecticut printed on ticket. 
b. Name of producer, identification of plant, and specific storage bin (silo) if used. 
c. Date and time of day. 
d. Mixture Designation (If RAP is used, the plant printouts shall include RAP dry weight, 

 percentage and daily moisture content.)  Class 3 mixtures for machine-
placed curbing  must state "curb mix only". 

e. Net weight of mixture loaded into truck (When RAP is used, RAP moisture shall be 
excluded from mixture net weight). 

f. Gross weight (Either equal to the net weight plus the tare weight or the loaded scale 
weight). 

g.  Tare weight of truck – Daily scale weight.  
h. Project number, purchase order number, name of contractor (if contractor other than 

producer). 
i. Truck number for specific identification of truck. 
j. Individual aggregate, RAP, and virgin asphalt high/target/low weights shall be printed 

on batch plant tickets (For drum plants and silo loadings, the plant printouts shall be 
printed out at 5 minute intervals maintained by the vendor for a period of three years 
after the completion of the project). 

  
The net weight of mixture loaded into the truck must be equal to the cumulative measured 
weight of its components.    
 
The Contractor must notify the Engineer immediately if, during the production day, there is a 
malfunction of the weighing or recording system in the automated plant or truck-weighing 
scales.  Manually written tickets containing all required information will be allowed for one 
hour, but for no longer, provided that each load is weighed on State-approved scales.  At the 
Engineer’s sole discretion, trucks may be approved to leave the plant if a State inspector is 
present to monitor weighing.  If such a malfunction is not fixed within forty-eight hours, 
mixture will not be approved to leave the plant until the system is fixed to the Engineer's 
satisfaction.  No damages will be considered should the State be unable to provide an 
inspector at the plant.   
 
The State reserves the right to have an inspector present to monitor batching and /or 
weighing operations.   
 
2.  Transportation of Mixture:  Trucks with loads of bituminous concrete being delivered to 
State projects must not exceed the statutory or permitted load limits referred to as gross 
vehicle weight (GVW).  The Contractor shall furnish a list of all vehicles and allowable 
weights transporting mixture. 
 
The State reserves the right to check the gross and tare weight of any delivery truck.  A 
variation of 0.4 percent or less in the gross or tare weight shown on the delivery ticket and the 
certified scale weight shall be considered evidence that the weight shown on the delivery 
ticket is correct.  If the gross or tare weight varies from that shown on the delivery ticket by 
more than 0.4 percent, the Engineer will recalculate the net weight. The Contractor shall take 
action to correct discrepancy to the satisfaction of the Engineer.  
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If a truck delivers mixture to the project and the ticket indicates that the truck is overweight, 
the load will not be rejected but a “Measured Weight Adjustment” will be taken in accordance 
with Section 112.4. 
 
 The mixture shall be transported from the mixing plant in trucks that have previously been 
cleaned of all foreign material and that have no gaps through which mixture might 
inadvertently escape.  The use of kerosene, gasoline, fuel oil, or similar products for the 
coating of the inside of truck bodies is prohibited.    
 
Truck body coating and cleaning agents must not have a deleterious effect on the transported 
mixture.  When acceptable coating or agents are applied, truck bodies shall be raised 
immediately prior to loading to remove any excess agent in an environmentally acceptable 
manner.  The Contractor shall take care in loading trucks uniformly so that segregation is 
minimized.   
 
Loaded trucks shall be tightly covered with waterproof covers acceptable to the Engineer.  
Mesh covers are prohibited.  The front and rear of the cover must be fastened to minimize air 
infiltration.  The Contractor shall assure that all trucks are in conformance with this 
specification.  Trucks found not to be in conformance shall not be allowed to be loaded until 
re-inspected to the satisfaction of the Engineer.   
 
3.  Paving Equipment:  The Contractor shall have the necessary paving and compaction 
equipment at the project site to perform the work.  All equipment shall be in good working 
order and any equipment that is worn, defective or inadequate for performance of the work 
shall be repaired or replaced by the Contractor to the satisfaction of the Engineer.  The use of 
solvents or fuel oil as a release agent on any paving equipment (i.e., rollers, pavers, transfer 
devices, etc.) is strictly prohibited. 
 
Refueling of equipment is prohibited in any location on the paving project where fuel might 
come in contact with bituminous concrete mixtures already placed or to be placed.  Solvents 
for use in cleaning mechanical equipment or hand tools shall be stored clear of areas paved 
or to be paved.  Before any such equipment and tools are cleaned, they shall be moved off 
the paved or to be paved area; and they shall not be returned for use until after they have 
been allowed to dry.   
 
Pavers:  Each paver shall have a receiving hopper with sufficient capacity to provide for a 
uniform spreading operation and a distribution system that places the mix uniformly, without 
segregation.  The paver shall be equipped with and use a vibratory screed system with 
heaters or burners. The screed system shall be capable of producing a finished surface of the 
required evenness and texture without tearing, shoving, or gouging the mixture.  Pavers with 
extendible screed units as part of the system shall have auger extensions and tunnel 
extenders as necessary.  Automatic screed controls for grade and slope shall be used at all 
times unless otherwise authorized by the Engineer.  The controls shall automatically adjust 
the screed to compensate for irregularities in the preceding course or existing base.  The 
controls shall maintain the proper transverse slope and be readily adjustable, and shall 
operate from a fixed or moving reference such as a grade wire or floating beam.   
 
Rollers:  All rollers shall be self-propelled and designed for compaction of bituminous 
concrete.   Rollers types shall include steel-wheeled, pneumatic or a combination there of 
and may be capable of operating in a static or dynamic mode.  Rollers that operate in a 
dynamic mode shall have drums that use a vibratory or oscillatory system or combination of.  
The vibratory system achieves compaction through vertical amplitude forces.   Rollers with 
this system shall be equipped with indicators that provide the operator with amplitude, 
frequency and speed settings/readouts to measure the impacts per foot during the 
compaction process.  The oscillatory system achieves compaction through horizontal shear 
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forces.  Rollers with this system shall be equipped with frequency indicators. Rollers can 
operate in the dynamic mode using the oscillatory system on concrete structures such as 
bridges and catch basins if at the lowest frequency setting. 
    
Pneumatic tire rollers shall be self-propelled and equipped with wide-tread compaction tires 
capable of exerting an average contact pressure from 60 to 90 pounds per square inch 
uniformly over the surface, adjusting ballast and tire inflation pressure as required.  The 
Contractor shall furnish evidence regarding tire size; pressure and loading to confirm that the 
proper contact pressure is being developed and that the loading and contact pressure are 
uniform for all wheels. 
 
4.  Seasonal Requirements:  Paving shall be divided into two seasons, In-Season and 
Extended Season; In-Season shall be from May 1 – September 30, and Extended Season 
shall be from October 1- April 30.  In no case shall the final lift of HMA be placed during the 
extended season unless otherwise authorized or directed by the Engineer.  No HMA mixes 
shall be placed when the air or base temperature is below 32°F.   HMA for temporary 
pavement will be subject to the seasonal requirements unless otherwise authorized or 
directed by the Engineer. 
 
Additional Requirements for Extended Season:   
 
- The minimum mixture temperature for all HMA mixtures in the delivery truck prior to 
discharge into the paver or transfer vehicle hopper shall be 290°F.  The temperature will be 
taken from the initial discharge of mixture from the truck.  If found to be below the minimum 
requirement, the truck will not be allowed to unload remaining mixture. 
 
- The Contractor shall use a minimum of 3 rollers with operators for paving lengths 
greater than 1000 feet.  Two rollers must be capable of operating in the dynamic mode. 
 
- The Contractor’s Quality Control Plan shall include a section on Extended Season 
Paving and address paver speed, roller patterns and balancing mixture delivery and 
placement operations to meet specification requirements. 
5. Superpave Test Section: The Engineer may require the Contractor to place a test section 
whenever the requirements of this specification or M.04 are not met. 
 
The Contractor shall submit the quantity of mixture to be placed and the location of the test 
section for review and acceptance by the Engineer. The equipment used in the construction 
of a passing test section shall be used throughout production.   
   
If a test section fails to meet specifications, the Contractor shall stop production, make 
necessary adjustments to the job mix formula, plant operations, or procedures for placement 
and compaction. The Contractor shall construct test sections, as allowed by the Engineer, 
until all the required specifications are met. All test sections shall also be subject to removal 
as set forth in Section 1.06.04 of the Form 816. 
 
6. Transitions for Roadway Surface: Transitions shall be formed at any point on the roadway 
where the pavement surface deviates, vertically, from the uniform longitudinal profile as 
specified on the plans.  Whether formed by milling or by bituminous concrete mixture, all 
transition lengths shall conform to the criteria below unless otherwise specified. 
 
Permanent Transitions:  A permanent transition is defined as any transition that remains as a 
permanent part of the work.  All permanent transitions, leading and trailing ends shall meet 
the following length requirements: 
  
a) Roadways greater than 35 MPH = 30 feet per inch of vertical change (thickness) 
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b) Roadways 35 MPH or less = 15 feet per inch of vertical change (thickness). 
c) Bridge Overpass and underpass transition length will be 75 feet either  
 (1) Before and after the bridge expansion joint, or  
 (2) Before or after the parapet face of the overpass.  
 
In areas where it is impractical to use the above described permanent transition lengths the 
use of a shorter permanent transition length may be permitted when approved by the 
Engineer.   
   
Temporary Transitions:  A temporary transition is defined as a transition that does not remain 
a permanent part of the work.  All temporary transitions shall meet the following length 
requirements: 
 
a) Roadways greater than 35 MPH 
 (1)  Leading Transitions = 15 feet per inch of vertical change (thickness) 
 (2)  Trailing Transitions = 6 feet per inch of vertical change (thickness) 
b) Roadways 35 MPH or less 
 (1)  Leading and Trailing = 4 feet per inch of vertical change (thickness) 
 
Note:  Any temporary transition to be in-place over the winter shutdown period, holidays, or 
during extended periods of inactivity (more than 7 calendar days) shall conform to the 
“Permanent Transition” requirements shown above. 
 
7.  Spreading and Finishing of Mixture:  Prior to the placement of the bituminous concrete, 
the underlying base course shall be brought to the plan grade and cross section within the 
allowable tolerance.  Immediately before placing the mixture, the area to be surfaced shall be 
cleaned by sweeping or by other means acceptable to the Engineer. The HMA mixture shall 
not be placed whenever the surface is wet or frozen.  The temperature of the mix at time of 
placement must be between 265°F and 325°F.  The Engineer will verify the mix temperature 
by means of a probe or infrared type of thermometer.  Rejection of mixture based on 
temperature will only be allowed if verified by means of a probe type thermometer.   
 
Placement: The HMA mixture shall be placed and compacted to provide a smooth, dense 
surface with a uniform texture and no segregation at the designed thickness and dimensions 
indicated in the plans and specifications.  The maximum paver speed during placement shall 
not exceed 40 ft/min unless authorized by the Engineer.   
 
When unforeseen weather conditions prevent further placement of the mix, the Engineer is 
not obligated to accept or place the bituminous concrete mixture that is in transit from the 
plant. 
 
In advance of paving, traffic control requirements shall be set up daily, maintained throughout 
placement, and shall not be removed until all associated work including density testing is 
completed.   
 
The Contractor shall inspect the newly placed pavement for defects in the mixture or 
placement before rolling is started.  Any deviation from standard crown or section shall be 
immediately remedied by placing additional mixture or removing surplus mixture.  Such 
defects shall be corrected to the satisfaction of the Engineer. 
 
Where it is impractical due to physical limitations to operate the paving equipment, the 
Engineer may permit the use of other methods or equipment.  Where hand spreading is 
permitted, the mixture shall be placed by means of suitable shovels and other tools, and in a 
uniformly loose layer at a thickness that will result in a completed pavement meeting the 
designed grade and elevation.    
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Placement Tolerances:  Each lift of HMA placed at a uniform design thickness shall meet the 
following requirements for thickness and area.  Any pavement exceeding these limits shall be 
subject to an HMA adjustment or removal. Lift tolerances will not relieve the Contractor from 
meeting the final designed grade. Lifts of designed non-uniform thickness, i.e. wedge or shim 
course, shall not be subject to thickness and area adjustments. 
  
a)  Thickness- Where the total thickness of the lift of mixture exceeds that shown on the 
plans beyond the tolerances shown in Table 2, the longitudinal limits of such variation 
including locations and intervals of the measurements will be documented by the Engineer for 
use in calculating a HMA adjustment.  

 
TABLE 2 - Thickness Tolerances 

Mixture Designation Lift Tolerance 
Class 4 and HMA S1  +/- 3/8 inch 
Class 1, 2 and 12 and HMA S0.25, S0.375, S0.5  +/- ¼ inch 

 
 
Where the thickness of the lift of mixture is less than that shown on the plans beyond the 
tolerances shown in Table 2, the Contractor, with the approval of the Engineer, shall take 
corrective action in accordance with this specification.   
 
b)  Area- Where the width of the lift exceeds that shown on the plans by more than the 
designed thickness of each lift, the longitudinal limits of such variation including locations and 
intervals of the measurements will be documented by the Engineer for use in calculating a 
HMA adjustment.  
 
c)  Delivered Weight of Mixture - When the delivery ticket shows that the truck exceeds 
the allowable gross weight for the vehicle type the quantity of tons representing the over 
weight will be documented by the Engineer for use in calculating a HMA adjustment. 
 
Transverse Joints:  All transverse joints shall be formed by saw-cutting a sufficient distance 
back from the previous run, existing bituminous concrete pavement or bituminous concrete 
driveways to expose the full thickness of the lift.  A brush of tack coat shall be used on any 
cold joint immediately prior to additional bituminous concrete mixture being placed.  
 
Tack Coat Application:  A thin uniform coating of tack coat shall be applied to the pavement 
immediately before overlaying and be allowed sufficient time to break (set).  All surfaces in 
contact with the HMA that have been in place longer than 3 calendar days shall have an 
application of tack coat. The tack coat shall be applied by a non-gravity pressurized spray 
system that results in uniform overlapping coverage at a target application rate of 0.07 + 0.02 
gallons per square yard for a non-milled surface and a target application rate of 0.12 + 0.02 
gallons per square yard for a milled surface.  For areas where both milled and un-milled 
surfaces occur, the tack coat shall be a target application rate of 0.07 + 0.02 gallons per 
square yard.  The Engineer must approve the equipment and the method of measurement 
prior to use.  The material for tack coat shall not be heated in excess of 160°F and shall not 
be further diluted. 
 
Compaction: The Contractor shall compact the mixture to meet the density requirements as 
stated in Section 4.06.03-11 and eliminate all roller marks without displacement, shoving, 
cracking, or aggregate breakage.  
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The Contractor shall only operate rollers in the dynamic mode using the oscillatory system at 
the lowest frequency setting on concrete structures such as bridges and catch basins.  The 
use of the vibratory system on concrete structures is prohibited.  
 
Rollers operating in the dynamic mode shall be shut off when reversing directions.    
 
If the Engineer determines that the use of compaction equipment in the dynamic vibratory 
mode may damage highway components, utilities, or adjacent property, the Contractor shall 
provide alternate compaction equipment. The Engineer may allow the Contractor to operate 
rollers in the dynamic mode using the oscillatory system at the lowest frequency setting. 
  
These allowances will not relieve the Contractor from meeting pavement compaction 
requirements. 
 
Surface Requirements:  The pavement surface of any lift shall meet the following 
requirements for smoothness and uniformity. Any irregularity of the surface exceeding these 
requirements shall be corrected by the Contractor. 
 
a) Smoothness- Each lift of the surface course shall not vary more than ¼ inch from a 
Contractor-supplied 10 foot straightedge.  For all other lifts of HMA, the tolerance shall be 3/8 
inch.  Such tolerance will apply to all paved areas. 
 
b) Uniformity- The paved surface shall not exhibit segregation, rutting, cracking, 
disintegration, flushing or vary in composition as determined by the Engineer. 
 
8. HMA Longitudinal Joint Construction Methods:  Unless noted on the plans or the contract 
documents or directed by the Engineer, the Contractor shall use Method I- Notched Wedge 
when constructing longitudinal joints where lift thicknesses are between 1½ and 3 inches.   
Method II shall be used for lifts less than 1½ inches or greater than 3 inches.  During 
placement of multiple lifts of HMA, the longitudinal joint shall be constructed in such a manner 
that it is located at least 6 inches from the joint in the lift immediately below.  The joint in the 
final lift shall be at the centerline or at lane lines. 
 
Method I - Notched Wedge Joint:  

Hot 
side 

Cold 

8” – 12” Taper 

Top 
Vertical Notch 

½” – 1”Tack coat 

Bottom  
Vertical Notch 

 0 - ½” 

Lift 
Thickness 
 1 ½” – 3” 

Varies 

 
 A notched wedge joint shall be constructed, as shown in the figure using a device attached 
to the paver screed that is capable of producing a uniform slope.   
 
The taper portion of the joint must be placed over the longitudinal joint in the lift immediately 
below.  The top vertical notch must be located at the centerline or lane line in the final lift.  
The requirement for paving full width “curb to curb” as described in Method II will be waived in 
those areas where the notched wedge joint is utilized.  
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The taper portion of the wedge joint shall be compacted and not be exposed to traffic for 
more than 5 calendar days. 
 
The existing pavement surface under the wedge joint must have an application of tack coat 
material.  Prior to placing completing pass (hot side), an application of tack coat must be 
applied to the tapered section. 
  
Any exposed wedge joint must be located to allow for the free draining of water from the road 
surface.  
 
The Engineer reserves the right to define the paving limits when using a wedge joint that will 
be exposed to traffic. 
 
Method II - Butt Joint:  
 

Hot Cold 
Joint

 

 
 When adjoining HMA passes are placed, the Contractor shall utilize equipment that creates 
a near vertical edge (refer to figure).  The completing pass (hot side) shall have sufficient 
mixture so that the compacted thickness is not less than the previous pass (cold side).  The 
end gate on the paver should be set so there is an overlap onto the cold side of the joint.   
 
The Contractor shall not allow any butt joint to be incomplete at the end of a work shift unless 
otherwise allowed by the Engineer.  When using this method, the Contractor is not allowed to 
leave a vertical edge exposed at the end of a work shift and must complete paving of the 
roadway full width “curb to curb.”  
 
Method III- Butt Joint with Hot Poured Rubberized Asphalt Treatment:  When required by the 
contract or allowed by the Engineer, Method III may be used. 
  
All of the requirements of Method II must be met with Method III.  In addition, the longitudinal 
vertical edge must be treated with a hot poured rubberized asphalt material prior to placing a 
completing pass. The rubberized asphalt material shall be applied in accordance with the 
manufacturer’s recommendation so as to provide a uniform coverage and avoid excess 
bleeding onto the newly placed pavement. 
 
9. Contractor Quality Control (QC) Requirements for HMA Placement:  A Quality Control Plan 
(QCP) shall be required for any project that has a total of 2500 tons or more of HMA.   
 
Quality Control is defined as all those planned and specified actions or operations necessary 
to produce bituminous concrete that will meet contract specification requirements. The 
Contractor shall be responsible for quality control throughout the production and placement 
operations.  Therefore, the Contractor must ensure that the materials, mixture and work 
provided by Subcontractors, Suppliers and Producers also meet contract specification 
requirements.   
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Quality Control Plan:   Prior to placement and production, the Contractor shall submit a QCP 
to the Engineer for approval.  The QCP shall include separate sections for HMA Plant 
Production and for HMA Placement which shall describe the organization and procedures 
which the Contractor shall use to administer quality control. The QCP shall include the 
procedures used to control the HMA production and placement process, to determine when 
immediate changes to the processes are needed, and to implement the required changes. 
The QCP must address the actions, inspection, sampling and testing necessary to keep the 
production and placement operations in control, to determine when an operation has gone 
out of control and to respond to correct the situation and bring it back into control.  
 
The QCP shall also include the name and qualifications of a Quality Control Manager. The 
Quality Control Manager shall be responsible for the administration of the QCP, including 
compliance with the plan and any plan modifications. The Quality Control Manager shall be 
directly responsible to the Contractor and shall have the authority to make decisions where 
the quality of the work or product is concerned. All sampling, inspection and test reports shall 
be reviewed and signed by the Quality Control Manager prior to submittal to the Engineer.  
Approval of the QCP will be based on the inclusion of all of the required information. Approval 
of the QCP does not imply any warranty by the Engineer that adherence to the plan will result 
in production of HMA that complies with these specifications. It shall remain the responsibility 
of the Contractor to demonstrate such compliance. The Contractor may propose in writing a 
supplement to the QCP as work progresses and must propose a supplement whenever there 
are changes in production or placement of HMA or to quality control procedures or personnel.   
HMA production and placement may be suspended by the Engineer until the revisions to the 
QCP have been put into effect.  
 
The Quality Control Plan shall also include the name and qualifications of any outside testing 
laboratory performing any QC functions on behalf of the Contractor.  
 
Quality Control Inspection, Sampling and Testing:  The Contractor shall perform all quality 
control sampling and testing, provide inspection, and exercise management control to ensure 
that HMA production and placement conforms to the requirements as outlined in its QCP 
during all phases of the work.  
 
a)  Control Charts:  The Contractor shall develop and maintain control charts and shall be 
distributed as directed by the Engineer. The control charts shall identify the project, test 
number, test parameter, applicable upper and lower specification limits, and test data. The 
control charts shall be used as part of the quality control system to document variability of the 
HMA production and placement process.  The control charts shall be kept current. The 
control charts shall be updated each day of HMA production, and up-to-date copies shall be 
distributed prior to the beginning of the next day's production of HMA.  
 
b)  Records of Inspection and Testing:  For each day of HMA production and placement, the 
Contractor shall document all test results and inspections on forms approved by the 
Engineer. The document shall be certified by the Quality Control Manager or his 
representative that the information in the document is accurate, and that all work complies 
with the requirements of the contract.  
 
The Contractor shall submit sampling, testing and inspection documents to the Engineer 
within 24 hours or by noon of the next day's HMA production. If the document is incomplete 
or in error, a copy of the document will be returned to the Contractor with the deficiencies 
noted by the Engineer. The Contractor shall correct the deficiencies and return the updated 
document to the Engineer by the start of the following working day. When errors or omissions 
in the sampling, inspection or testing documents repeatedly occur, the Contractor shall 
correct the procedures by which the documents are produced. 
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If control charts, sampling, testing and inspection documents are not distributed or provided 
as required within the time specified the Engineer may require work to be suspended until the 
missing documents have been provided.  
 
Additional requirements for HMA plant production are defined in Section M.04 of the Form 
816, as amended. 
 
10. Core Correlation Procedure for Density Testing of HMA:  Core correlation is required for 
all limited access highways and any other roadways in which 10,000 tons or more HMA 
mixture is placed.   
 
This procedure describes the frequency and the method the Contractor shall use to obtain 
pavement cores from the project.  Coring shall be performed the first time a HMA lift requiring 
density testing is placed.  Prior to receiving core results, the HMA density acceptance will be 
determined using a nuclear density gauge correlated to the standard block located at the 
Department’s Material Testing Laboratory.   The gauge will be correlated to the core results 
once they are known.  
 
The Contractor shall provide a minimum of one set of cores (5 cores per set) for each lift that 
will be tested for density.  The Contractor may be required to provide additional sets of cores 
under the following conditions: 
a) A change in source of component aggregates. 
b) Any change in the average Gmm greater than 0.030 as indicated in the plant test 

results representing cored mixture. 
c) Change in materials supplied in Section 4.06.02-1.    
 
The Contractor shall extract 5 cores (6 inch diameter-wet sawed) from sampling locations 
determined by the Engineer. The Engineer will witness the extraction and labeling of cores.  
The cores shall be labeled by the Contractor with number, location, date and delivered in a 
safe manner to ensure no damage occurs (i.e., core 1M for first mat core; core 1J for first 
joint core, etc) to Department personnel as directed by the Engineer.  The cores will be tested 
by the Engineer in accordance with AASHTO T 331(M).      
 
Any cores that are damaged or obviously defective while being obtained will be replaced with 
new cores from a location within a 2 foot radius.     
 
Core holes shall be filled immediately upon core extraction by removing any free water, 
applying tack coat to the cut surface, filling with same HMA mixture, and compacting with 
hand compactor or other mechanical means to the maximum compaction possible.  The field 
mixture shall be compacted to 1/8 inch above the finished pavement prior to opening the 
roadway to traffic. 
 
11. Acceptance Inspection, Sampling and Testing:  Inspection, sampling, and testing to be 
used by the Engineer shall be performed at the minimum frequency specified in Section M.04 
and stated herein. 
 
Sampling for acceptance shall be established using a statistically based procedure of random 
sampling approved by the Engineer. 
 
HMA Plant Material Acceptance: The Contractor shall provide the required acceptance 
sampling, testing and inspection during all phases of the work in accordance with Section 
M.04.  
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HMA Density Acceptance:  All acceptance testing will be performed by the Engineer for the 
completed pavement course on roadways and bridges in accordance with the Department’s 
density testing procedures. Each lift designed to a compacted lift of 1½ inches or more shall 
have the HMA pavement including the longitudinal joints compacted to 94.5 +/- 2.5 percent of 
the maximum theoretical gravity. Bituminous Concrete Class 4 and HMA S1 are excluded 
from the longitudinal joint density requirements. 
 
12. Density Dispute Resolution Process:  The Contractor and Engineer will work in 
partnership to avoid potential conflicts and to resolve any differences that may arise during 
quality control or acceptance testing for density.  Both parties will review their sampling and 
testing procedures and results and share their findings.  If the Contractor disputes the 
Engineer’s test results, the Contractor must submit in writing a request to initiate the Dispute 
Resolution Process within 10 calendar days of the placement of the mixture.  No request for 
dispute resolution will be allowed unless the Contractor provides quality control results 
supporting its position.  Should the dispute not be resolved through evaluation of existing 
testing data or procedures, the Engineer may authorize the Contractor to obtain 
representative core samples of the pavement.  The core samples must be extracted no later 
than 30 calendar days from the date of Engineer’s authorization.  Core samples shall be 
located using the stratified random sampling procedure in accordance with ASTM D 3665 as 
determined by the Engineer. Core samples shall be extracted and filled using the procedure 
outlined in the Core Correlation Procedure. The densities from the 5 representative cores will 
be averaged for determining the final HMA density acceptance including any payment 
adjustments, in accordance with Section 112.4-2 that may apply. 
 
13. Corrective Work Procedures:  Any portion of the completed pavement that does not meet 
the requirements of the specification shall be corrected at the expense of the Contractor.  Any 
corrective courses placed as the final wearing surface shall not be less than 1½ inches in 
thickness after compaction. 
 
  If pavement placed by the Contractor does not meet the specifications, and the Engineer 
requires its replacement or correction, the Contractor shall: 
 
a) Propose a corrective procedure to the Engineer for review and approval prior to any 

corrective work commencing.  The proposal shall include: 
- Limits of pavement to be replaced or corrected, indicating stationing or other 

landmarks that are readily distinguishable. 
- Proposed work schedule. 
- Construction method and sequence of operations. 
- Methods of maintenance and protection of traffic. 
- Material sources. 
- Names and telephone numbers of supervising personnel. 
 
b) Perform all corrective work in accordance with the Contract and the approved 

corrective procedure. 
 
14.  Protection of the Work:  The Contractor shall protect all sections of the newly finished 
pavement from damage that may occur as a result of the Contractor’s operations for the 
duration of the Project. Prior to the Engineer’s authorization to open the pavement to traffic, 
the Contractor is responsible to protect the pavement from damage.  
 
15.  Joints and Cracks in Bituminous Concrete Pavement:  Work under this section shall 
consist of constructing new joints or repairing existing joints and cracks. 
 
Equipment: All equipment necessary for the work shall meet the following requirements: 
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a) Kettle:  The unit shall be a combination melter and pressurized applicator of a 
double-boiler type with space between the inner and outer shells filled with oil or other 
material not having a flash point of less than 600°F.  The kettle shall include a temperature 
control indicator and mechanical agitator.  The kettle shall be capable of maintaining the 
material at a temperature within 15°F of the manufacturer’s recommended temperature. 
 
b) Compressor: The compressor shall have a sufficient capacity and length of hose to 
enable a continuous sealing operation. 
 
c) Saw: The saw shall be capable of providing a straight cut of uniform depth and width. 
 
Joint Seal Material: Material that is heated or cooled beyond the manufacturer’s 
recommended temperature range shall be discarded. 
 
Sawing and Sealing Joints in Bituminous Concrete Pavement: Work under this item shall 
consist of making a straight-line saw cut transversely across the final lift of HMA pavement 
directly over the new and existing Portland Cement concrete (PCC) transverse joints.  The 
sawing and sealing of joints shall be completed for HMA pavements with a total depth of 3 
inches or greater.  The saw cut shall be immediately cleaned and sealed with a joint seal 
material.  The sawing and sealing shall commence within one week of the completion of the 
final lift of pavement and be a continuous operation until all joints have been completed.   
 
Prior to the paving operation, the Contractor shall establish sufficient controls to locate each 
transverse joint.  This work shall include setting markers at each joint to reference its location 
and alignment, and having each of these markers tied and referenced.  A written procedure 
for this work shall be submitted to the Engineer for review prior to commencement of such 
work. 
 
The saw cut will be made by using diamond saw blades with a gang blade arrangement in 
order to achieve the joint detail as shown on the plans.  The saw cut will be in a straight line 
across the pavement directly over the joint.  Transverse joints shall extend to a point 2 feet 
beyond the underlying PCC pavement.  The sawed joints shall be cleaned with compressed 
air to the satisfaction of the Engineer. 
 
Immediately following the cleaning, the joint seal material shall be installed.  When cooled, 
the top of the sealant material shall be recessed a minimum of 1/16 inch but not greater than 
1/8 inch below the adjacent pavement surface.  The roadway shall not be opened to traffic 
until the material has become tack free.  Any depression in the sealer greater than 1/8 inch 
shall be brought up to the specified limit by further addition of joint seal material.  Care shall 
be taken during the sealing operation to ensure that overfilling and spilling of material is 
avoided. 
 
Any reflective cracking attributable to improper joint referencing or construction shall be 
repaired at the expense of the Contractor, in a manner approved by the Engineer for a period 
of one year from the date of completion of any sawed and sealed portion of final pavement. 
 
Cleaning and Sealing Joints and Cracks in Pavement:  Work under this item shall consist of 
cleaning existing joints and cracks of all dirt, dust, loose joint material, and all deleterious 
matter with compressed air as directed by and to the satisfaction of the Engineer.  After a 
sufficient number of joints and cracks have been cleaned so as to ensure a continuous 
operation, all joints and cracks shall be sealed with joint seal material.   
 
Cutting and Sealing Joints in the Bituminous Concrete Shoulder:  When PCC pavement is the 
final wearing surface a longitudinal saw cut at the interface of the bituminous concrete 
shoulder and PCC pavement shall be made.  The saw cut shall be made in the bituminous 
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concrete shoulder to expose the abutting edge of the PCC pavement.  The size of the saw 
cut shall be ½ inch wide by 1½ inches deep.   
 
Kerf Cut in Bituminous Concrete Pavement:  If the final lift of pavement will not be completed 
prior to winter shutdown, each exposed course shall have a ¼ inch by ¼ inch kerf cut above 
the new and existing transverse joints.  The kerf shall be cut with a saw or abrasive wheel 
approved by the Engineer.  The kerf cut shall not be sealed.   
 
16.  Cut Bituminous Concrete Pavement:  Work under this item shall consist of making a 
straight-line cut in the bituminous concrete pavement to the lines delineated on the plans or 
as directed by the Engineer.  The cut shall provide a straight, clean, vertical face with no 
cracking, tearing or breakage along the cut edge. 
 

406.4 Method of Measurement: 
 
1.  Bituminous Concrete Class ( ) or HMA S* :  The quantity of bituminous concrete measured 
for payment will be determined by the documented net weight in tons accepted by the 
Engineer in accordance with this specification and Section M.04 of the Form 816, as 
amended.   
 
2. HMA Adjustments:  Adjustments may be applied to bituminous concrete quantities and will 
be measured for payment using the following formulas: 
 
Yield Factor for Adjustment Calculation = 0.0575 Tons/SY/inch 
 
Actual Area = [(Measured Length (ft)) x (Avg. of width measurements (ft))]  
 
Actual Thickness (t) = Total tons delivered / [Actual Area (SY) x 0.0575 Tons/SY/inch]  
a) Area:  If the average width exceeds the allowable tolerance, an adjustment will be 
made using the following formula. The tolerance for width is equal to the designed thickness 
(in.) of the lift being placed. 
 
Tons Adjusted for Area (TA) = [(L x Wadj)/9] x (t) x 0.0575 Tons/SY/inch = (-) Tons 
 
Where:     L = Length (ft) 
                (t) = Actual thickness (inches) 
          Wadj = (Designed width (ft) + tolerance /12) - Measured Width)   
 
b) Thickness:  If the actual thickness is less than the allowable tolerance, the Contractor 
shall submit a repair procedure to the Engineer for approval. If the actual thickness exceeds 
the allowable tolerance, an adjustment will be made using the following formula: 
 
 Tons Adjusted for Thickness (TT) =  A x  tadj x 0.0575 = (-) Tons  
 
Where:  A = Area = {[L x (Designed width + tolerance (lift thickness)/12)] / 9} 
            tadj = Adjusted thickness = [(Dt + tolerance) - Actual thickness]  
  Dt = Designed thickness (inches) 
 
c) Weight:  If the quantity of bituminous concrete representing the mixture delivered to 
the project is in excess of the allowable gross vehicle weight (GVW) for each vehicle, an 
adjustment will be made using the following formula: 
  
 Tons Adjusted for Weight (TW) = GVW – DGW= (-) Tons  
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Where: DGW = Delivered gross weight as shown on the delivery ticket or measured on a 
certified scale.   
 
d) Mixture Adjustment:  If the quantity of bituminous concrete representing the produced 
mixture exceeds one or more of the production tolerances for Marshall (Table 3) or 
Superpave mix designs (Table 3A & 3B) , an adjustment will be made using the following 
formulas.  The Department’s Division of Material Testing will calculate the daily adjustment 
values for TMD and TSD. 
 
(1) Marshall Design- The tolerances shown in Table 3 for gradation and binder content 
will be used to determine whether a mixture adjustment will apply.  If the mixture does not 
meet the requirements of Section M.04 of the Form 816, an adjustment will be computed 
using the following formula: 
 
Tons Adjusted for Marshall Design (TMD) = M x 0.10 
 
Where: M= Tons of bituminous concrete mixture exceeding tolerances in Table 3  
 

TABLE 3 
TOLERANCES FOR CONSECUTIVE TESTS (MARSHALL) 
Classes Criteria % Tolerances (+/-) 
- Binder 0.4 
1, 2, 4, 5, 5A & 5B #200 2.0 
1, 2, 4 #50 4 
1, 2, 5, 5A & 5B #30 5 
1, 2, 4, 5, 5A & 5B #8 6 
1, 2, 4, 5, 5A & 5B #4 7 
1, 2, 4, 5, 5A & 5B 3/8 & ½ inch 8 
 
 
(2) Superpave Design- The adjustment values in Table 3A & 3B shall be calculated for 
each sub lot based on the Air Void and Liquid Binder Content test results for that sub lot.  The 
total adjustment for each day’s production (lot) will be computed using tables and the 
following formulas: 
 
 Tons Adjusted for Superpave Design (TSD) = (AVa + APb) x Tons  
 
Adjustment for Air Void = AVa = [(Va1 + Va2 + Vai +…+ Van)] / n 
  
Where: Va = Total air void adjustment value for the lot  
             Vai = Adjustment value from Table 3A resulting from each sub lot 

n = number of air void tests in a production lot 
 

TABLE 3A 
ADJUSTMENT VALUES FOR AIR VOIDS (SUPERPAVE) 

 Adjustment Value (AVa)
 (%) 
 
 
 
 
 
 
 

HMA S0.25, S0.375,  S0.5,  S1 
Air Voids (Va) 

+2.5 3.5 - 4.5 
0.0 3.0 - 3.4  or  4.6 - 5.0 
- 5.0 2.7 - 2.9  or  5.1 - 5.3 
- 10.0 2.3 – 2.6  or  5.4 – 5.7 
-20.0 < 2.2  or  > 5.8 
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Adjustment for Liquid Binder = APb = [(APb1 + APb2 + APbi + …+ APbn)] / n 
 
Where: APb = Total liquid binder adjustment value for the lot  
             APbi = Adjustment value from Table 3B resulting from each sub lot 
       n = number of binder tests in a production lot 
 

TABLE 3B 
ADJUSTMENT VALUES FOR LIQUID BINDER (SUPERPAVE) 

Adjustment Value(APb) 

(%) 
HMA S0.25, S0.375,  S0.5,  S1 
Pb (refer to Table M.04.03-5) 

0.0 Equal to or above the min. liquid content 
- 10.0 Below the min. liquid content 

 
 
e) Density Adjustment: The quantity of bituminous concrete measured for payment for a 
designed compacted lift of pavement 1½ inches or greater may be adjusted for density.  
Separate density adjustments will be made for each lot and will not be combined to establish 
one density adjustment. 
   
Tons Adjusted for Density (TD) = {[PAM x .40] + [PAJ x .60]} X Tons accepted  
 
Where:    
 
TD = Total tons adjusted for density for each lot 
PAM = Mat density percent adjustment from Table 4 
PAJ  = Joint density percent adjustment from Table 4 
 

 
TABLE 4 

Adjustment values for pavement density 
Average % Density % Adjustment for non-

bridge lots 
% Adjustment for bridge lots 

97.1  –  100 -2.5 - 2.5 
94.5  –  97.0 +2.5 +2.5 
92.0  –  94.4 0.0 0.0 
91.0  –  91.9 -2.5 - 10.0 
89.1  –  90.9 -15.0 - 30.0 
87.0  –  89.0 -30.0   - 50 or Remove and Replace  
86.9 or less Remove and Replace Remove and Replace  

 
3.  Transitions for Roadway Surface:  The installation of permanent transitions shall be 
measured under the appropriate item used in the formation of the transition. 
 
- The quantity used for the installation of temporary transitions shall be measured for 
payment under the appropriate HMA item used in the formation of the transition.  The 
installation and removal of a bond breaker, and the removal and disposal of any temporary 
transition formed by milling or with bituminous concrete pavement is not measured for 
payment. 
  
4. Cut Bituminous Concrete Pavement:  The quantity of bituminous concrete pavement cut 
will be measured in accordance with Article 2.02.04 of the Form 816. 
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5. Sawing and Sealing Joints:  The quantity of sawed and sealed joints measured for 
payment will be the actual number of linear feet of joints sawed and sealed in the bituminous 
concrete pavement surface approved by the Engineer. 
 
6. Kerf Cut in Bituminous Concrete Pavement:  The quantity of kerf cuts measured for 
payment will be the actual number of linear feet of kerf cuts in the bituminous concrete 
pavement surface approved by the Engineer. 
 
7. Cleaning and Sealing Joints and Cracks:  The quantity of cleaned and sealed joints and 
cracks measured for payment will be the actual number of pounds of joint seal material 
accepted by the Engineer.  Weights as marked on the shipping containers shall be used; or if 
directed by the Engineer, scales shall be furnished by and at the expense of the Contractor, 
and the joint seal material weighed in a manner satisfactory to the Engineer. 
 
8.  Material for Tack Coat:  The quantity of tack coat will be measured for payment by the 
number of gallons furnished and applied on the Project and approved by the Engineer. 
 
a. Container Method- Material furnished in a container will be measured to the nearest 
½ gallon.  The volume will be determined by either measuring the volume in the original 
container by a method approved by the Engineer or using a separate graduated container 
capable of measuring the volume to the nearest ½ gallon.  The container in which the 
material is furnished must include the description of material, including lot number or batch 
number and manufacturer or product source.  
 
b. Truck Method- The Engineer will establish a weight per gallon of the bituminous 
material based on the specific gravity at 60ºF for the material furnished.  The number of 
gallons furnished will be determined by weighing the material on scales furnished by and at 
the expense of the Contractor. 
 

406.5 Basis of Payment: 
 
1.  Bituminous Concrete Class ( ), HMA S*:  The furnishing and placing of bituminous 
concrete will be paid for at the Contract unit price per ton for "Bituminous Concrete, Class ( )" 
or “HMA S* ( ).”  
 
- All costs associated with providing illumination of the work area are included in the general 
cost of the work.  
- All costs associated with constructing the notched wedge joint are included in the general 
cost of the work.   
- All costs associated with obtaining cores for core correlation and dispute resolution are 
included in the general cost of the work.  
 
2.  HMA Adjustment Cost:  The “HMA Adjustment Cost" will be calculated using the formula 
shown below if all of the measured adjustments in Section 112.4 do not equal a value of zero.  
A payment will be made for an increase in costs.  A deduction from monies due the 
Contractor will be made for a decrease in costs.  
 
Formula:  [TT + TA + TW + (TMD or  TSD) + TD] x Unit Price = Est. 
  
Where:  Unit Price = Contract unit price per ton per type of mixture 
TT = Total tons of each adjustment calculated in Section 112.4  
Est. = Pay Unit represented in dollars representing HMA incentive or   disincentive.   
  
The estimated cost figure if included in the bid proposal or estimate is not to be altered in any 
manner by the bidder.  If the bidder should alter the amount shown, the altered figure will be 
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disregarded and the original cost figure will be used to determine the amount of the bid for 
the Contract. 
 
3.  Transitions for Roadway Surface: The installation of permanent transitions shall be paid 
under the appropriate item used in the formation of the transition.  The quantity used for the 
installation of temporary transitions shall be paid under the appropriate HMA item used in the 
formation of the transition.  The installation and removal of a bond breaker, and the removal 
and disposal of any temporary transition formed by milling or with bituminous concrete 
pavement is included in the general cost of the work.  
 
4.  The cutting of bituminous concrete pavement will be paid in accordance with Article 
2.02.05 of the Form 816. 
 
5.  The sawing and sealing of joints will be paid for at the Contract unit price per linear foot for 
"Sawing and Sealing Joints". 
 
6.  Kerf cuts will be paid for at the Contract unit price per linear foot for "Kerf Cut in 
Bituminous Concrete Pavement". 
 
7.  The cleaning and sealing of joints and cracks will be paid for at the Contract unit price per 
pound for "Cleaning and Sealing Joints and Cracks". 
 
8.  Material for tack coat will be paid for at the Contract unit price per gallon for "Material for 
Tack Coat". 
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407.0  ASPHALT ADJUSTMENT COST 
 
  The Asphalt Price is available on the Department of Transportation web site at:  
 
 http://www.ct.gov/dot/asphaltadjustment 
 

The asphalt adjustment cost will be based on the variance in price for the performance-
graded binder component of hot mix asphalt (HMA) mixtures completed and accepted in the 
contract. 

 
An asphalt adjustment cost will be applied only if all of the following conditions are met: 

 
a) The HMA mixture in which the adjustment is being applied is listed as a contract item 

with a pay unit of tons or metric tons.  
b) The total quantity for all HMA mixtures in a contract or individual purchase order 

(Department of Administrative Service contract awards) exceeds 1000 tons or more. 
c) The difference between the posted Asphalt Base Price and Asphalt Period Price 

varies by more than $5.00.  
 

The Connecticut Department of Transportation (ConnDOT) shall post on its website, the 
average per ton selling price (asphalt price) of the performance-graded binder.  The average 
is based on the high and low selling price published in the most recent available issue of the 
Asphalt Weekly Monitor® furnished by Poten & Partners, Inc. under the “East Coast Market – 
New England, New Haven, Connecticut area”, F.O.B. manufacturer’s terminal. 

 
The selling price furnished from the Asphalt Weekly Monitor ® is based on a standard ton 
(US$/ST).  The metric ton price is determined by applying a factor of 1.1023 (US$/ST x 
1.1023 = US$/mton).   Example: $150.00/ton x 1.1023 = $165.34/mton 

 
Formula:   HMA X PG% x [(Period Price - Base Price] = $ ____ 

               100 
 

-HMA: The quantity (tons or metric tons) of accepted HMA mixture measured and accepted 
for payment.  

 
-Asphalt Base Price: The asphalt price that is posted on the ConnDOT website 28 days 
before the actual bid opening posted. 

 
-Asphalt Period Price: The asphalt price that is posted on the ConnDOT website for the 
period in which the HMA mixture is placed. 

 
-Performance-Graded Binder percentage (PG%) for HMA mixes: 

 
PG% = 4.5 
 For Superpave 37.5mm (1.5 inch), Superpave 25.0mm (1.0 inch), HMA 

S1, and Class 4 
 

PG % = 5.0 
 For Superpave 12.5mm (0.50 inch), HMA S0.5 and Class 1. 

 
PG % = 6.0 
 For Superpave 0.375 inch (9.5mm), HMA S0.375, Superpave 6.25mm 

(0.25 inch), HMA S0.25, Superpave 4.75mm (#4) and Class 2. 
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The adjustment shall not be considered as a changed condition in the contract because of 
this provision and because the Contractors are being notified before submission of bids. 

 
Basis of Payment: The "Asphalt Adjustment Cost" will be calculated using the formula 
indicated above. A payment will be made for an increase in costs.  A deduction from monies 
due the Contractor will be made for a decrease in costs.  

 
The sum of money shown on the estimate, and in the itemized proposal as "Estimated Cost", 
for this item will be considered the bid price although payment will be made as described 
above.  The estimated cost figure is not to be altered in any manner by the bidder.  If the 
bidder should alter the amount shown, the altered figure will be disregarded and the original 
cost figure will be used to determine the amount of the bid for the Contract. 
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507.0  REPLACE CATCH BASIN TOP 
 
507.1 General:  These items shall conform to Section 5.07 CATCH BASINS, MANHOLES, AND 

DROP INLETS of the Form 816, modified as follows: 
 

Trench excavation, dewatering, and backfill for these items shall be according to Section 
205.0 EARTH TRENCH EXCAVATION, Section 220.0 TRENCH DEWATERING, and Section 
221.0 BACKFILLING AND CONSOLIDATION of these specifications.   
 
Manholes shall not be included under this item, but shall conform to Section 509.0 
MANHOLES of these specifications. 

 
507.2 Method of Measurement:  Replacement of catch basin tops will be paid for as a unit, which 

shall include all work related to resetting the basin top as required as well as the cost for the 
new catch basin top. When replacing catch basin tops, there will be no measurement for any 
work related to resetting the top, including excavation; cutting, removal and replacement of 
pavement; or pervious material and backfill. 

  
507.3 Basis of Payment:  This work shall be paid for at the contract unit price for “Replace Catch 

Basin Top” as listed in the bid proposal for each catch basin top replaced complete in place, 
regardless of type, and shall include all materials, tools, equipment, and labor necessary to 
complete installation and resetting of the top as required including excavation, removal and 
replacement of paving, cutting, and pervious backfill in conformity with the plans and as 
specified. 
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509.0  RESET MANHOLE 
 
509.1 General:  Under this item shall be included the alteration or reconstruction of existing storm 

drain, sanitary, or utility manholes in conformity with the lines, grades, dimensions, and 
details shown on the plans, or as ordered, and in accordance with the provisions of these 
specifications for the various materials and work which constitute the completed structure. 

 
509.2 Construction Methods: Frames, covers and tops which are to be reset shall be removed from 

their present beds, the walls or sides shall be rebuilt to conform to the requirements of the 
new construction and the tops, frames and covers reset, or the grates or covers may be 
raised by extensions of suitable height approved by the Engineer. 
 
Resetting tops, frames and covers will be measured as units. When resetting tops, frames 
and covers, there will be no measurement for excavation; cutting, removal and replacement 
of pavement; pervious material and backfill. 

 
509.3 Payment:  Reset Units will be paid for at the contract unit price each for "Reset Manhole," of 

the type specified, respectively, complete in place, which price shall include excavation, 
pervious material, backfill, cutting of pavement, removal and replacement of pavement 
structure, extensions, concrete masonry units, mortar, and all materials, equipment, tools and 
labor incidental thereto. 
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814.0  RESET STONE CURBING 
  
814.1 General:  This item shall conform to Section 8.14 RESET STONE CURBING, of the Form 

816. 
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815.0  BITUMINOUS CONCRETE LIP CURBING 
 
815.1 General:  This item shall conform to Section 8.15  BITUMINOUS CONCRETE LIP CURBING, 

of the Form 816. 
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922.0  PERMANENT DRIVEWAY REPAIRS 
 
922.1 Description:  The Contractor shall furnish all labor, tools, material, and equipment to replace 

all driveway pavement damaged due to the associated construction, as shown on the plans 
and as directed by the Engineer.  This item shall also include the removal and disposal of 
existing bituminous pavement and base material as necessary for driveway replacement 
work. 

 
922.2 Materials:   

The base course shall be processed stone base that meets the requirements of Section 
109.0 of these specifications. 

 
 Hot laid bituminous concrete for driveway repairs shall be Bituminous Class 2 per Section 

M.04 of the Form 816. 
  
922.3 Construction Methods:  Portions of the driveway or driveway aprons to be replaced shall be 

saw cut, and the existing pavement removed and disposed of by the Contractor.  The eight 
inches of trench immediately below the bottom of the proposed pavement shall be backfilled 
with processed stone and compacted in four-inch layers.  The upper three inches shall be 
topped by the Contractor with hot bituminous concrete or as required to match the existing 
pavement, and maintained at grade.  The edges shall be painted with an asphalt emulsion 
prior to the placement of permanent pavement.  Hot laid bituminous concrete shall be placed 
so as to give a three-inch compacted surface, or a surface that has a depth equal to the 
existing driveway surface, whichever is greater.  Compaction shall be made with a power-
driven roller.  The finished surface shall be free from waves or depressions. 

  
922.4 Basis of Payment:  Measurement and payment will be based on the Contract Unit Price per 

square yard of “Permanent Driveway Repairs” complete in place, which price shall include 
saw cutting, removal and disposal of existing bituminous pavement, all materials (including 
base materials), labor, tools, and equipment incidental thereto. 
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943.0  WATER FOR DUST CONTROL 
 
943.1 General:  This item shall conform to Section 9.43 WATER FOR DUST CONTROL, of the 

Form 816. 
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944.0  GRADING AND TOPSOILING 
 
944.1 Description:  This work shall consist of furnishing, placing, and shaping topsoil in areas 

shown on the plans where directed by the Engineer.  The topsoil shall be placed to the depth 
stated in the Contract or specifications. 

 
944.2 Material:  The material shall conform to the requirements of Article M.13.01.1 of the Form 

816. 
 
944.3 Construction Methods:  The areas on which topsoil is to be placed shall be graded to a 

reasonably true surface and cleaned of all stones, brickbats, and other unsuitable materials.  
After areas have been brought to proper subgrade and approved by the Engineer or his 
agent, loam shall be spread to a depth as indicated in the Contract, or to a depth of no less 
than four inches, with due allowance made for settlement.  All stones, roots, debris, sod, 
weeds, and other undesirable material shall be removed from the topsoil.  After shaping and 
grading, all trucks and other equipment shall be excluded from the topsoiled area to prevent 
excessive compaction.  The Contractor shall perform such work as required to provide a 
friable surface for seed germination and plant growth prior to seeding. 

 
 During hauling and spreading operations, the Contractor shall immediately remove any 

material dumped or spilled on the shoulders or pavement. 
 
 It shall be the Contractor’s responsibility to restore to line, grade, and surface all eroded 

areas with approved material and to keep topsoiled areas in acceptable condition until the 
completion of the construction work. 

  
 
944.4 Payment:  This work will be measured for payment by the number of square yards of area on 

which the placing of the topsoil has been completed and the work accepted. 
 
 The limits of payment shall be to the slope limits as shown on the plans.  In the absence of 

slope limits, the maximum area of measurement shall be the area extending two feet behind 
the sidewalk and the area between the sidewalk and edge of pavement.  No payment shall 
be made outside of these limits unless the disturbance was directed or approved by the 
Engineer.  No payment shall be made for areas disturbed for staging, storage of materials, or 
other area disturbed for the convenience of the Contractor. 

 
 This work will be paid for at the Contract unit price per square yard for “Grading and Topsoil”, 

which price shall include all materials, equipment, tools, labor, and work incidental thereto. 
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950.0  TURF ESTABLISHMENT 
 
950.1 General: The work included in this item shall consist of providing an accepted uniform stand 

of established perennial turf grasses or wetland vegetation by furnishing and placing fertilizer, 
seed, and mulch on all areas to be treated as shown on the plans or where designated by the 
Engineer. 

 
The work will also include the installation of erosion control matting of the type indicated 
where shown on the plans or as directed by the Engineer. 

 
950.2 Materials: The materials for this work shall conform to the requirements of Section M.13 of 

the Form 816, except as noted below.   
  

Seed mix for roadside areas shall consist of 70% Red Fescue, 20% Kentucky Blue Grass, 
and 10% Perennial Rye Grass or other mix for high maintenance lawn areas as approved by 
the Engineer. 
 
Hydroseeding, when required by the Engineer, shall be performed using a homogenous 
slurry consisting of wood fiber mulch, fertilizer, live seed, and organic tackifiers conforming to 
Section M.13 of the Form 816.   

   
Material certificates shall be provided for all materials supplied under this item. 

 
950.3 Construction Methods: Construction Methods shall be those established as agronomically 

acceptable and feasible and which are approved by the Engineer. 
 

1. Preparation of the Seedbed: 
(a) Level areas, medians, interchanges and lawns: These areas shall be made friable and 
receptive for seeding by disking or by other approved methods to the satisfaction of the 
Engineer. In all cases the final prepared and seeded soil surface shall meet the lines and 
grades for such surface as shown in the plans, or as directed by the Engineer. 

 
(b) Slope and Embankment Areas: These areas shall be made friable and receptive to 
seeding by approved methods which will not disrupt the line and grade of the slope surface. 
In no event will seeding be permitted on hard or crusted soil surface. 

 
 (c) All areas to be seeded shall be reasonably free from weeds taller than 3 inches. Removal 
of weed growth from the slope areas shall be by approved methods, including hand-mowing, 
which do not rut or scar the slope surface, or cause excessive disruption of the slope line or 
grade. Seeding on level areas shall not be permitted until substantially all weed growth is 
removed. Seeding on slope areas shall not be permitted without removal or cutting of weed 
growth except by written permission of the Engineer. 

 
2. Seeding Season: The calendar dates for seeding shall be: 

Spring—March 15 to June 15 
Fall—August 15 to October 15 

 
All disturbed soil areas shall be treated during the seeding seasons as follows: 
(a) Areas at final grade: Seeding will be accomplished. 
(b) "Out-of-season" seedings shall be performed in the same manner as "in-season" 
seedings. Since acceptable turf establishment is less likely, the Contractor shall be 
responsible for "in-season" reseeding until the turf stand conforms to this specification. 
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(c) During "out-of-season" periods unseeded areas shall be treated in accordance with 
Section 2.10, Water Pollution Control. 

 
3. Seeding Methods: The seed mixture shall be applied by any agronomically acceptable 
procedure. The rate of application shall be no less than 175 pounds per acre or according to 
manufacturer instructions. Fertilizer conforming to M.13.03 shall be initially applied at a rate 
of 320 pounds per acre during or preceding seeding. When wood fiber mulch is used, it shall 
be applied in a water slurry at a rate of 2,000 pounds per acre with or immediately after the 
application of seed, fertilizer and limestone.  
 
When hydroseeding is required by the Engineer, it shall be performed by a qualified 
Contractor who has a minimum of three year experience in the successful performance of 
this work and has been approved by the Engineer.  Hydroseed mix shall be applied in a slurry 
consisting of wood fiber mulch, fertilizer, live seed, and organic tackifiers with each 
component applied at the rate described above.  The slurry shall be hydraulically sprayed on 
the soil surface as required to form a blotter-like ground cover with a uniform coating.  
Contractor shall exercise special care as required to prevent slurry from being sprayed onto 
adjacent paved areas, sidewalks, buildings, or signs.  All slurry sprayed onto adjacent 
surfaces shall be cleaned at the Contractor’s expense. 
 
When the grass seeding growth has attained a height of 6 inches, the specified areas 
designated herein shall be mowed to a height of 3 inches. Following mowing, all seeding 
grass areas (mowed and un-mowed) shall receive a uniform application of fertilizer 
hydraulically placed at the rate of 320 pounds per acre. 

 
4. Compaction: The Contractor shall keep all equipment and vehicular and pedestrian traffic 
off areas that have been seeded to prevent excessive compaction and damage to young 
plants. Where such compaction has occurred, the Contractor shall rework the soil to make a 
suitable seedbed; then re-seed and mulch such areas with the full amounts of the specified 
materials, at no extra expense to the State. 

 
5. Stand of Perennial Turf Grasses: The Contractor shall provide and maintain a uniform 
stand of established turf grass or wetland vegetation having attained a height of 6 inches 
consisting of no less than 100 plants per square foot throughout the seeded areas until the 
entire project has been accepted. 

 
6. Establishment: The Contractor shall keep all seeded areas free from weeds and debris, 
such as stones, cables, baling wire, and he shall mow at his own expense, on a one-time-
only basis, all slopes 4:1 or less (flatter) and level turf established (seeded) areas to a height 
of 3 inches when the grass growth attains a height of 6 inches. Clean-up shall include, but not 
be limited to, the removal of all debris from the turf establishment operations on the 
shoulders, pavement, and/or elsewhere on adjacent properties publicly and privately owned. 

 
950.4 Method of Measurement: This work will be measured for payment by the number of square 

yards of surface area of accepted established perennial turf grass as specified or by the 
number of square yards surface area of seeding actually covered and as specified. 

  
Restoration of areas disturbed for staging, storage of materials, or other area disturbed for 
the convenience of the Contractor will not be measured for payment. 

   
950.5 Basis of Payment: This work will be paid for at the contract unit price per square yard for "Turf 

Establishment" or “Turf Establishment-Hydroseeding”, which price shall include all materials, 
mowing, maintenance, equipment, tools, labor, and work incidental thereto. Partial payment 
of up to 60% may be made for work completed, but not accepted. 
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970.0  TRAFFICPERSON 
 
970.1 General:  This item shall conform to Section 9.70 TRAFFICPERSON, of the Form 816, 

amended as follows: 
 
970.2 Description:  Add the following to the first paragraph of Section 9.70.01 
 

“Trafficpersons shall consist of uniformed flaggers meeting acceptable criteria or extra duty 
officers of the Glastonbury Police Department.  The Contractor shall provide Uniformed 
Flaggers meeting the requirements of this specification as required for safe traffic operations 
in the project area.  Extra-duty police officers will be used only when specifically required by 
the Police Chief, as the Local Traffic Authority, who will make this determination based on the 
Contractor’s proposed operations, traffic volumes, and traffic conditions.” 
 
“All work under this item shall be paid only for the duration of the Contract as contained in the 
Special Conditions under ‘Time for Completion/Notice to Proceed’ and for any time 
extensions granted in writing by the Town.  Payment for police officers required after the 
duration of the Contract and approved time extensions shall be made directly by the Town 
and such costs deducted from future payments due the Contractor.” 

 
970.3 Basis of Payment:  Replace Section 9.70.05 with the following: 
 

“There will be no direct payment for safety garments or STOP/SLOW paddles. All costs 
associated with furnishing safety garments and STOP/SLOW paddles shall be considered 
included in the general cost of the item. 
 
1.  Trafficperson - Uniformed Flagger: Uniformed flaggers will be paid for at the contract unit 
price per hour for “Trafficperson (Uniformed Flagger)” as listed in the bid proposal, which 
price shall include all compensation, insurance benefits, and any other cost or liability 
incidental to the furnishing of the trafficpersons ordered.” 
 
2.  Trafficperson - Police Officer:  The sum of money shown on the bid proposal as 
"Estimated Cost" for this work will be considered the bid price even though payment will be 
made as described below. The estimated cost figure is not to be altered in any manner by the 
bidder. Should the bidder alter the amount shown, the altered figures will be disregarded and 
the original price will be used to determine the total amount for the contract. 
 
Police Officers will be paid for at the actual hourly rate charged for extra-duty police officers 
services by the Town (monthly statement or receipted bills) plus a 5% markup. Use of a Town 
police vehicle requested by the Engineer will be paid at the actual rate charged by the Town 
plus a 5% markup. The rate charged by the Town for use of a Uniformed Town Police Officer 
and/or an official Town Police vehicle shall not be greater than the rate it normally charges 
others for similar services. 

DCS - 44 



MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
DETAILED CONSTRUCTION SPECIFICTIONS 
 
 

971.0  MAINTENANCE AND PROTECTION OF TRAFFIC 
 
971.1 Description:  Unless other provisions are made on the plans or in the Special Conditions, the 

Contractor shall keep the roadway open to traffic for the full length of the project and shall 
provide a sufficient number of travel lanes and pedestrian pathways to move that traffic 
ordinarily using the roadway.  The travel lanes and pedestrian pathways shall be drained and 
kept reasonably smooth and in suitable condition at all times in order to provide minimum 
interference with traffic and consistent with proper execution of the work.  Suitable ingress 
and egress shall be provided at all times where required for all intersecting roads and for all 
abutting properties that have legal access.  

 
The Contractor shall maintain and protect traffic as follows and as limited in the SPECIAL 
CONDITIONS Section 17.00 Prosecution and Progress. 

 
MAIN STREET AND SIDE STREETS 

 
The Contractor shall maintain and protect one lane of through traffic in each direction, 
including turning lanes at intersections, each lane on a paved travelpath not less than 11 feet 
in width. 

 
Excepted therefrom will be those periods, during the allowable periods, when the Contractor 
is actively working, at which time the Contractor will be allowed to maintain and protect at 
least an alternating one-way traffic operation on a paved travelpath not less than 12 feet in 
width.  The length of the alternating one-way traffic operation shall not exceed 400 feet. 

 
COMMERCIAL AND RESIDENTIAL DRIVEWAYS 

 
The Contractor shall maintain access to and egress from all commercial and residential 
driveways throughout the project limits.  The Contractor will be allowed to close said 
driveways to perform the required work during those periods when the businesses are closed 
unless permission is granted from the business owner to close the driveway during business 
hours.  If a temporary closure of a residential driveway is necessary, the Contractor shall 
coordinate with the owner to determine the time period of the closure. 

 
Temporary driveway ramps shall be constructed and maintained to provide suitable access to 
adjacent residential and commercial driveways immediately after the completion of milling 
operations.  Vertical drops at driveways exceeding 2.0 inches shall be treated with a 
temporary bituminous ramp the full width of the driveway. Temporary ramps to driveways 
shall provide a traversable slope no greater than 2 inches per foot.  Such work shall be 
measured and paid for under the appropriate bituminous concrete pay item used in the 
formation of the ramp. 
 

971.2 Temporary and Permanent Pavement Markings:  During construction, the Contractor shall 
maintain all pavement markings on paved surfaces on all roadways throughout the limits of 
the project as follows: 
 
TEMPORARY PAVEMENT MARKINGS 
The Contractor shall install temporary painted pavement markings, which shall include 
centerlines, shoulder edge lines, lane lines (broken lines), lane-use arrows, and stop bars, on 
each intermediate course of bituminous concrete pavement and on any milled surface by the 
end of the work day/night.  If the next course of bituminous concrete pavement will be 
installed within 7 days than the temporary edge lines will not be required.  Temporary painted 
pavement markings will be paid under the appropriate items. 
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If the Contractor will install another course of bituminous concrete pavement within 24 hours, 
the Contractor may install Temporary Plastic Pavement Marking Tape in place of the painted 
pavement markings by the end of the work period.  These temporary pavement markings 
shall include centerlines, lane lines (broken lines) and stop bars; shoulder edge lines are not 
required.  Centerlines shall consist of two 4 inch wide yellow markings, 2 feet in length, side 
by side, 4 to 6 inches apart, at 40-foot intervals.  No passing zones should be posted with 
signs in those areas where the final centerlines have not been established on two-way 
roadways.  Stop bars may consist of two 6 inch wide white markings or three 4 inch wide 
white markings placed side by side.  The Contractor shall remove and dispose of the 
Temporary Plastic Pavement Marking Tape when another course of bituminous concrete 
pavement is installed.  The cost of furnishing, installing and removing the Temporary Plastic 
Pavement Marking Tape shall be at the Contractor’s expense. 
 
FINAL PAVEMENT MARKINGS 
The Contractor should install painted pavement markings on the final course of bituminous 
concrete pavement by the end of the work period.  If the painted pavement markings are not 
installed by the end of the work period, then Temporary Plastic Pavement Marking Tape shall 
be installed as described above and the painted pavement markings shall be installed by the 
end of the work period on Friday of that week. 
 
If Temporary Plastic Pavement Marking Tape is installed, the Contractor shall remove and 
dispose of these markings when the painted pavement markings are installed. The cost of 
furnishing, installing and removing the Temporary Plastic Pavement Marking Tape shall be at 
the Contractor’s expense. 
 
The Contractor shall install permanent Epoxy Resin Pavement Markings in accordance with 
Section 12.10 entitled “Epoxy Resin Pavement Markings, Symbols, and Legends” after such 
time as determined by the Engineer. 

 
971.3 Alternate Traffic Management Schemes:  When a scheme for maintenance of traffic is shown 

on the plans or approved by the Legal Traffic Authority, this shall govern unless an alternate 
scheme acceptable to the Engineer is offered by the Contractor at no additional cost.  If no 
scheme is shown on the plans or described in the Special Conditions of the Contract and the 
Contractor wishes to deviate from the provisions of maintaining traffic as described in this 
Section, the Contractor must submit, and the Engineer may approve, a schedule showing a 
proposed sequence of operations and a compatible method of maintaining traffic. 
 

971.4 Signs and Sign Patterns:  The Contractor shall maintain all existing signs throughout the 
project limits during the duration of the project.  The Contractor shall temporarily relocate 
signs as many times as deemed necessary as directed by the Engineer.  When the 
necessary construction is completed, the Contractor shall re-install the existing signs in their 
original locations or as directed by the Engineer. 

 
 The Contractor shall erect and maintain all signing patterns in accordance with the traffic 

control plans contained herein.  Proper distances between advance warning signs and proper 
taper lengths are mandatory.  All temporary traffic control devices as called for by the 
contract or ordered by the Engineer must be on-hand and available in sufficient quantity for 
immediate installation prior to any stage change. 

 
The Contractor will furnish additional approved signs, barricades, traffic cones, and traffic 
delineators to forewarn traffic of the construction.  The Contractor will also provide such 
safety measures, pavement markings, warning devices, and signs as deemed necessary to 
safeguard and guide the traveling public through detours ordered by the Engineer or included 
in the approved scheme for maintenance of traffic.  Signs and barricades will be delivered 
adjacent to the project and traffic cones and delineators will be provided when required, at no 
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cost to the Town.  The Contractor shall erect, maintain, move, adjust, relocate and store 
these signs, barricades, traffic cones, and delineators when, where, and in accordance with 
the “Manual on Uniform Traffic Control Devices”, or as directed by the Engineer. 

 
 The use of unauthorized or unapproved signs, barricades, traffic cones, or traffic delineators 

will not be permitted. 
 
 The Contractor shall keep all signs in proper position and clean and legible at all times.  Care 

shall be taken so that weeds, shrubbery, construction materials or equipment, and soil are 
not allowed to obscure any sign, light, or barricade.  Signs that do not apply to existing 
conditions shall be removed or adjusted so that the legend is not visible to approaching 
traffic. 

 
971.5 Traffic Control During Construction Operations:  The following guidelines shall assist field 

personnel in determining when and what type of traffic control patterns to use for various 
situations.  These guidelines shall provide for the safe and efficient movement of traffic 
through work zones and enhance the safety of work forces in the work area. 

 
TRAFFIC CONTROL PATTERNS:  Traffic control patterns shall be used when a work 
operation requires that all or part of any vehicle or work area protrudes onto any part of a 
travel lane or shoulder.  For each situation, the installation of traffic control devices shall be 
based on the speed and volume of traffic, duration of operation, and exposure to hazards. 

 
Traffic control patterns shall be uniform, neat and orderly so as to command respect from the 
motorist. 

 
In the case of a horizontal or vertical sight restriction in advance of the work area, the traffic 
control pattern shall be extended to provide adequate sight distance for approaching traffic. 

 
If a lane reduction taper is required to shift traffic, the entire length of the taper should be 
installed on a tangent section of roadway so that the entire taper area can be seen by the 
motorist. 

 
Any existing signs that are in conflict with the traffic control patterns shall be removed, 
covered, or turned so that they are not readable by oncoming traffic. 

 
When installing a traffic control pattern, a Buffer Area should be provided and this area shall 
be free of equipment, workers, materials and parked vehicles. 

 
Traffic control patterns will not be required when vehicles are on an emergency patrol type 
activity or when a short duration stop is made and the equipment can be contained within the 
shoulder.  Flashing lights and appropriate trafficperson shall be used when required. 

 
Although each situation must be dealt with individually, conformity with the typical traffic 
control plans contained herein is required.  In a situation not adequately covered by the 
typical traffic control plans, the Contractor must contact the Engineer for assistance prior to 
setting up a traffic control pattern. 

 
 PLACEMENT OF SIGNS:  Signs must be placed in such a position to allow motorists the 

opportunity to reduce their speed prior to the work area.  Signs shall be installed on the same 
side of the roadway as the work area.  On multi-lane divided highways, advance warning 
signs may be installed on both sides of the highway.  On directional roadways (on-ramps, off-
ramps, one-way roads), where the sight distance to signs is restricted, these signs should be 
installed on both sides of the roadway. 
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Allowable Adjustment of Signs and Devices Shown on the Traffic Control Plans 
The traffic control plans contained herein show the location and spacing of signs and devices 
under ideal conditions.  Signs and devices should be installed as shown on these plans 
whenever possible. 

 
The proper application of the traffic control plans and installation of traffic control devices 
depends on actual field conditions. 

 
Adjustments to the traffic control plans shall be made only at the direction of the Engineer to 
improve the visibility of the signs and devices and to better control traffic operations.  
Adjustments to the traffic control plans shall be based on safety of work forces and motorists, 
abutting property requirements, driveways, side roads, and the vertical and horizontal 
curvature of the roadway. 

 
The Engineer may require that the traffic control pattern be located significantly in advance of 
the work area to provide better sight line to the signing and safer traffic operations through 
the work zone. 

 
Table I indicates the minimum taper length required for a lane closure based on the posted 
speed limit of the roadway.  These taper lengths shall only be used when the recommended 
taper lengths shown on the traffic control plans cannot be achieved. 
 
 

TABLE I – MINIMUM TAPER LENGTHS 
 

POSTED SPEED LIMIT 
MILES PER HOUR 

MINIMUM TAPER LENGTH IN FEET FOR A 
SINGLE LANE CLOSURE 

30 OR LESS 
35 
40 
45 
50 
55 
65 

180 
250 
320 
540 
600 
660 
780 

 
 
INSTALLING AND REMOVING TRAFFIC CONTROL PATTERNS 

a) Lane Closures shall be installed beginning with the advanced warning signs and 
proceeding forward toward the work area. 

b) Lane Closures shall be removed in the reverse order, beginning at the work area, or 
end of the traffic control pattern, and proceeding back toward the advanced warning 
signs. 

c) Stopping traffic may be allowed as per the contract for such activities as blasting, 
steel erection, etc; or during paving, milling operations, etc. where, in the middle of 
the operation, it is necessary to flip the pattern to complete the operation on the other 
half of the roadway and traffic should not travel across the longitudinal joint or 
difference in roadway elevation; or to move slow moving equipment across live traffic 
lanes into the work area. 

d) Under certain situations when the safety of the traveling public and/or that of the 
workers may be compromised due to conditions such as traffic volume, speed, 
roadside obstructions, or sight line deficiencies, as determined by the Engineer 
and/or State Police, traffic may be briefly impeded while installing and/or removing 
the advanced warning signs and the first ten traffic cones/drums only.  Appropriate 
measures shall be taken to safely slow traffic.  
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e) The Contractor must adhere to using the proper signs, placing the signs correctly, 
and ensuring the proper spacing of signs. 

f) Additional devices are required on entrance ramps, exit ramps, and intersecting 
roads to warn and/or move traffic into the proper travelpath prior to merging/exiting 
with/from the main line traffic.  This shall be completed before installing the mainline 
pattern past the ramp or intersecting roadway. 

g) Prior to installing a pattern, any conflicting existing signs shall be covered with an 
opaque material.  Once the pattern is removed, the existing signs shall be uncovered. 

h) On limited access roadways, workers are prohibited from crossing the travel lanes to 
install and remove signs or other devices on the opposite side of the roadway.  Any 
signs or devices on the opposite side of the roadway shall be installed and removed 
separately. 

 
USE OF TRAFFIC DRUMS AND TRAFFIC CONES 

a) Traffic drums shall be used for taper channelization on limited-access roadways, 
ramps, and turning roadways and to delineate raised catch basins and other hazards. 

b) Traffic drums shall be used in place of traffic cones in traffic control patterns that are 
in effect for more than a 72-hour duration. 

c) Traffic Cones less than 42 inches in height shall not be used on limited-access 
roadways or on non-limited access roadways with a posted speed limit of 45 mph 
and above. 

d) Typical spacing of traffic drums and/or cones shown on the Traffic Control Plans in 
the Contract are maximum spacings and may be reduced to meet actual field 
conditions as required.   

 
 
971.6 Traffic Signals:  The Contractor shall keep each traffic signal in the project limits operational 

at all times during construction.  Loop detectors disturbed by the Contractor’s operations shall 
be made operational, in accordance with the Specification Section Loop Detector Saw Cut, or 
temporary detection must be provided within 24 hours of the termination of the existing loop 
detectors. 

 
971.7 Snow Removal:  The Contractor, when order by the Engineer, shall remove snow and take 

care of icy conditions on temporary, new, and existing sidewalks on any part of the right-of-
way within the limits of the project. 

 
 Snow removal and correction of icy conditions other than those resulting from the 

Contractor’s operations, and snow removal on uncompleted contracts under traffic, will 
remain the obligation of the Town. 

 
971.8 Failure to Provide:  Should the Contractor fail to perform any of the work required under this 

Section, the Town may perform, or arrange for others to perform, such work.  In such cases, 
the Town will deduct from monies due or to become due the Contractor, all expenses 
connected therewith. 

 
971.9 Basis of Payment:  Maintenance and Protection of Traffic will be paid for at the Contract 

Lump Sum price for “Maintenance and Protection of Traffic”.  This price shall include all costs 
for labor, equipment, and services involved in the erection, maintenance, moving, adjusting, 
relocating and storing of signs, barricades, traffic cones, and traffic delineators furnished by 
the Contractor, as well as all cost of labor and equipment involved in the maintenance of 
traffic lanes and detours ordered or included in the approved scheme for maintenance of 
traffic. 
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 The contract lump sum price for “Maintenance and Protection of Traffic” shall also include 

furnishing, installing, and removing the material for the temporary traversable slope in those 
areas where a longitudinal dropdown exists. 

 
Bituminous concrete used in the formation of temporary driveway ramps shall be measured 
and paid for under the appropriate bituminous concrete pay item.  Other temporary driveway 
ramps will not be measured for payment, but rather this work will be included in the contract 
lump sum price for “Maintenance and Protection of Traffic”.  Removal and disposal of the 
temporary driveway ramps upon completion of the work shall also not be measured for 
payment.   

 
The contract lump sum price for “Maintenance and Protection of Traffic” shall also include 
temporarily relocating existing signs and sign supports as many times as deemed necessary 
and furnishing, installing, and removing temporary sign supports and foundations if necessary 
during construction of the project. 

 
  
NOTE: The Town of Glastonbury CHIEF OF POLICE, acting in the capacity of the LOCAL TRAFFIC 

AUTHORITY, shall be the sole and final authority for the Maintenance and Protection of 
Traffic. 
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975.0  MOBILIZATION 
 
975.1 General:  This item shall conform to Section 9.75 MOBILIZATION, of the Form 816. 
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976.0  BARRICADE WARNING LIGHTS 
 

976.1 General: This item shall conform to SECTION 9.76  BARRICADE WARNING LIGHTS of the 
Form 816. 
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977.0  TRAFFIC CONE 
 

977.1 General: This item shall conform to SECTION 9.77 TRAFFIC CONE of the Form 816. 
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978.0  TRAFFIC DRUM 
 

978.1 General: This item shall conform to SECTION 9.78 TRAFFIC DRUM of the Form 816. 
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979.0  CONSTRUCTION BARRICADE TYPE III 
 

979.1 General: The Contractor shall furnish construction barricades to conform to the requirements 
of NCHRP Report 350 (TL-3) and to the requirements stated in Article 9.71 “Maintenance and 
Protection of Traffic,” as shown on the plans and/or as directed by the Engineer. 

 
979.2 Materials: Prior to using the construction barricades, the Contractor shall submit to the 

Engineer a copy of the Letter of Acceptance issued by the FHWA to the manufacturer 
documenting that the devices conform to NCHRP Report 350 (TL-3). 
 
Alternate stripes of white and orange Type III or Type VI reflective sheeting shall be applied 
to the horizontal members as shown on the plans.  Application of the reflective sheeting shall 
conform to the requirements specified by the reflective sheeting manufacturer.  Only one type 
of sheeting shall be used on a barricade and all barricades furnished shall have the same 
type of reflective sheeting.  Reflective sheeting shall conform to the requirements of Article 
M.18.09.01. 

   
Construction barricades shall be designed and fabricated so as to prevent them from being 
blown over or displaced by the wind from passing vehicles.  Construction barricades shall be 
approved by the Engineer before they are used. 

 
979.3 Construction Methods:  Ineffective barricades, as determined by the Engineer and in 

accordance with the ATSSA guidelines contained in “Quality Standards for Work Zone Traffic 
Control Devices”, shall be replaced by the Contractor at no cost to the State. 

 
Barricades that are no longer required shall be removed from the project and shall remain the 
property of the Contractor. 

 
979.4 Method of Measurement:  Construction Barricade Type III will be measured for payment by 

the number of construction barricades required and used. 
 
979.5 Basis of Payment:  “Construction Barricade Type III” required and used will be paid for at the 

Contract unit price per each.  Each barricade will be paid for once, regardless of the number 
of times it is used. 
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980.0  CONSTRUCTION STAKING 
 

980.1 General: This item shall conform to SECTION 9.80 CONSTRUCTION STAKING of the Form 
816. 
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981.0  OPPOSING TRAFFIC LANE DIVIDER 
 
981.1 Description:  This item shall include furnishing, installing, resetting, and removing Opposing 

Traffic Lane Dividers.  Opposing Traffic Lane Dividers will be used to separate opposing 
traffic on a two-lane two-way roadway.  The legend on the divider shall be two opposing 
arrows. 

 
The Opposing Traffic Lane Divider shall meet the requirements of Federal Highway 
Administration's Strategic Highway Research Program (SHRP). The Opposing Traffic Lane 
Divider shall be 12 inch wide by 18 inch high sign panels mounted back to back on a flexible 
support post.  The post shall be mounted to a base. 

 
A series of these devices shall be placed on the center line of a temporary two-way 
operation.  The support shall be designed to recover automatically to a vertical position if 
struck by a vehicle. 

 
The opposing Traffic Lane Divider is covered in Section 6F.76 of the Manual on Uniform 
Traffic Control Devices (2009 Edition). 

 
981.2 Materials: 
 Panel - The vertical panel shall be constructed of a flexible material resistant to ultraviolet 

light, ozone and hydrocarbons.  The surface shall be smooth and suitable for adherence of 
appropriate reflective sheeting.  The reflective sheeting shall be Type III or Type VI reflective 
sheeting in accordance with Section M.18.09.01. 

 
 Support Post - The support post shall be made of a material resistant to ultraviolet light, 

ozone, and hydrocarbons.  The post shall have sufficient stiffness to remain rigid in windy 
conditions.  The support shall be designed to recover automatically to a vertical position or 
manually restored (when fastened to the roadbed), if struck by a vehicle. 

 
 Base - The base shall consist of a metal ballast plate fastened to a rubber base.  For long-

term use, the metal ballast plate can be fastened directly to the roadbed.  When fastened to 
the roadbed, the post will need to be manually reset when hit.  The base shall meet the 
requirements of the Federal Highway Administration's Strategic Highway Research Program 
(SHRP). 

 
981.3 Construction Methods:  The Opposing Traffic Lane Dividers shall be spaced every 30 feet 

apart or as directed by the Engineer.  The Contractor shall insure that the devices are kept 
clean and bright.  Any devices that are missing, damaged, or defaced so that they are not 
effective, as determined by the Engineer and in accordance with the American Traffic Safety 
Services Association (ATSSA) guidelines contained in “Quality Standards for Work Zone 
Traffic Control Devices”, shall be replaced by the Contractor at no cost to the State.  When no 
longer required, they shall remain the property of the Contractor. 

 
981.4 Method of Measurement:  This work will be measured for payment by the number of 

opposing traffic lane dividers furnished, installed and accepted on the project.  Replacement 
devices shall not be measured for payment.  Devices relocated to a different location in 
accordance with the Engineer shall not be measured. 

 
981.5 Basis of Payment: This work will be paid for at the contract unit price each for "Opposing 

Traffic Lane Divider" which price shall include all materials, equipment, tools, labor and work 
incidental to furnishing, installing, maintaining and removing the units. 
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 1111.0  PREFORMED LOOP DETECTORS 
 
 
1111.1 Description:  Furnish and install a pave-over type preformed loop detector.  
 
 
1111.2 Materials: 
 
   Perimeter Shape  Size W X L   Turns 

Type A  24' (7.2m ±) square  6' x 6' (1.8m x 1.8m ±)  3 
Type B  24' (7.2m ±) square  6' x 6' (1.8m x 1.8m ±)  5 
Type C  30' (9.1m ±) rectangle 9' x 6' (2.75m x 1.8m ±)  3 
Type D  38' (11.6m ±) rectangle 13' x 6’ (4.0m x 1.8m ±)  3 
Type E  44' (13.4m ±) rectangle 16' x 6' (4.9m x 1.8m ±)  3 
Type F  50' (15.2m ±) rectangle 19' x 6' (5.8m x 1.8m ±)  3 

 
• Length of home-run as required. 
• Loop and home-run designed to withstand high temperature pavement  

(Approximately 425°F (218°C). 
• Loop and home-run designed to withstand tire load of heavy construction vehicles 

Minimum 200 psi (1379kPa). 
• Standard Wire #14 AWG, #16 AWG, #18AWG, or 20AWG type THWN, TFFN, or THHN. 
• Loop and home-run tubing diameter no larger than 3/8"(9.5mm). 
• Constructed with or without a splice from loop head to home-run. 
• If a “T” splice is used: 
• Made at corner of loop head not perpendicular. 
• Enclosure fully encapsulated. 
• Enclosure not more than 1 1/4"(32mm) high. 
• Home-run twisted minimum 3 turns per foot (0.3m). 

 
 
1111.3 Construction Methods: 

Prior to ordering the loop, field measure and confirm the length of home run needed from the 
loop head to the handhole where the splice to the lead-in cable is made. Do not rely on scale 
measurement from the plan. Occasionally the rear loop home-run is pulled through a near 
handhole and spliced to other loop segments in an adjacent handhole. This is shown on the 
plan. A splice in the home-run cable other than to the lead-in cable is not allowed. 

 
Secure the loop head and home-run to the base course in strict accordance with the 
manufacturer’s instructions. Direct special attention to the leading and trailing edge to prevent 
damage by the paving machinery. Place and secure the loop detector as near in time to the 
application of the final wearing course as practicable so that it will not be disturbed or 
damaged in the interim.  

   
Because final pavement markings will not be present, mark-out and double-check the lateral 
and longitudinal location of each loop segment prior to securing it to the base course. The 
loops are intended to be centered in the lane with 3 ft. (1 m) ± space laterally from the center 
line; lane line; shoulder line; or edge of travel way and in specific longitudinal relation to the 
stop bar. If any geometry or pavement marking design has been changed during 
construction, such as the curb line, corner radius, lane width, or stop bar placement, and it 
appears the loop will not be centered in lane as defined by the final pavement markings, 
notify the Engineer. 
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Recess the “T” splice or junction enclosure into the base course so the top of the enclosure is 
level with the loop tubing. See Section View. 

 
 1111.4 Method of Measurement: 
 This work shall be measured by the number of installed Preformed Loop Detectors of the 

type specified. 
 
1111.5 Basis of Payment: 
 This work shall be paid for at the contract unit price each for “Preformed Loop Detector” of 

the type and size specified, installed, tested, and accepted. The price shall include all 
miscellaneous installation material, tools and incidentals required. 
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1131.0  REMOTE CONTROLLED CHANGEABLE MESSAGE SIGN 
 

1131.1 General: Work under this item shall include furnishing and maintaining a trailer-mounted, 
“Changeable Message Sign”, “Remote Controlled Changeable Message Sign”, “Changeable 
Message Sign with Radar”, or “Remote Controlled Changeable Message Sign with Radar” 
whichever is applicable, at the locations indicated on the plans or as directed by the 
Engineer.  

 
1131.2 Materials: The full matrix, internally illuminated variable message sign shall consist of a LED, 

fiber optic, lamp matrix, or hybrid magnetically operated matrix – LED message board; and a 
computer operated interface, all mounted on a towable, heavy duty trailer. 

 
The sign shall have a minimum horizontal dimension of 115 inches and rotate a complete 360 
degrees atop the lift mechanism. 

 
In the raised position, the bottom of the sign shall be at least 7 feet above the roadway. The 
messages displayed shall be visible from a distance of 1/2 mile and be clearly legible from a 
distance of 900 feet during both the day and night.  

 
The lighting system shall be controlled both manually and by a photocell for automatic sign 
dimming during nighttime use.    

 
The sign shall be capable of storing a minimum of 100 preprogrammed messages and be 
able to display any one of those messages upon call from the trailer mounted terminal and/or 
through the cellular telephone hookup for the remote controlled sign. 

 
The sign shall be a full matrix sign that is able to display messages composed of any 
combination of alphanumeric text, punctuation symbols, and graphic images (notwithstanding 
NTCIP limitations). The display shall be capable of producing arrow functions. Full- matrix 
displays shall allow the use of graphics, traffic safety symbols and various character heights. 

 
Standard messages shall be displayed in a three-line message format with 8 characters per 
line. The letter height shall not be less than 18 inches. 

  
The sign shall utilize yellow green for the display with a black background. Each matrix shall 
have a minimum size of 6 x 9 pixels. Each pixel shall utilize a minimum of four high output 
yellow green LEDs or equivalent light source.  The LEDs or light source shall have a 
minimum 1.4 candela luminance intensity, 22 degrees viewing angle, and wavelength of 590 
(+/- 3) nanometers.  

 
For hybrid magnetically operated matrix – LED matrix, each pixel shall have one single 
shutter faced with yellow green retro-reflective sheeting with a minimum of four high output 
yellow green LEDs or equivalent light source. The hybrid magnetically operated matrix – LED 
matrix sign shall be capable of operating in three display modes; shutter only, LED only, and 
both LED and shutter. These modes shall be automatically controlled by a photocell for day 
and night conditions and also capable of being manually controlled through the software. 

 
The sign shall be controlled by an on-board computer. The sign shall automatically change to 
a preselected default message upon failure. That default message shall remain on display 
until the problem is corrected. 

 
The sign shall include all necessary controls, including, but not limited to, personal computer, 
keyboard or alphanumeric hand-held keyboard, and software.  The sign shall interface with 
PCs, cellular phones, and radar speed detection devices as required.  
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Controls shall be furnished for raising and lowering the message board, aligning the message 
board and, for solar powered units, a read-out of the battery bank charge. 

 
Power shall be provided by a self-contained solar maintained power source or a diesel 
engine driven generator. Hardware for connection to a 110-volt power source shall also be 
provided. 

 
Solar powered signs shall display programmed messages with the solar panel disconnected, 
in full night conditions, for a minimum of 30 consecutive days. 

 
Remote Controlled Changeable Message Signs shall include one (1) industrial-grade cellular 
telephone and be equipped with a modem to control the sign and a security system to 
prevent unauthorized access. The security system shall allow access only through use of a 
code or password unique to that sign. If the proper code or password is not entered within 60 
seconds of initial telephone contact, the call will be terminated. Remote control for the 
Remote Controlled Changeable Message Sign shall be by cellular telephone and touch tone 
modem decoder. 

 
The radar equipped signs shall include a high-speed electronic control module (ECM-X), 
Radar SI transceiver, signal processing board and radar logging software. 

 
The radar software will operate the sign in four modes: 
1) The sign will display words “YOUR SPEED” followed by the speed (2 digits). The display 
will repeat the message as long as vehicles are detected. The sign will blank when no 
vehicles are present. 
2) The sign will display a series of up to six messages (programmed by the user) when a 
preset speed (programmed by the user) is exceeded. The sign will blank when no vehicles 
are present. 
3) Will perform like mode #2 with the addition of displaying the actual speed with it. 
4) The sign will work as a standard Changeable Message Sign or Remote Controlled 
Changeable Message Sign with no radar. 

 
1131.3 Construction Methods: The Contractor shall furnish, place, operate, maintain and relocate the 

sign as required. When the sign is no longer required, it shall be removed and become the 
property of the Contractor. The cellular telephone required for the Remote Controlled 
Changeable Message Sign shall be provided to the Engineer for his use, and subsequently 
returned to the Contractor.  
 
When the sign is not in use, it shall either be turned off with a blank display or turned from 
view. 
 
Any signs that are missing, damaged, defaced or improperly functioning so that they are not 
effective, as determined by the Engineer and in accordance with the ATSSA guidelines 
contained in “Quality Standards for Work Zone Traffic Control Devices,” shall be replaced by 
the Contractor at no cost to the State. 
 

1131.4 Method of Measurement: This work will be measured for payment for each “Changeable 
Message Sign”, “Remote Controlled Changeable Message Sign”, “Changeable Message 
Sign with Radar”, or “Remote Controlled Changeable Message Sign with Radar”, whichever 
applies, furnished and installed, for the number of calendar days that the sign is in place and 
in operation, measured to the nearest day. When a sign is in operation for less than a day, 
such a period of time shall be considered to be a full day regardless of actual time in 
operation. 
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1131.5 Basis of Payment: This work will be paid for at the Contract unit price per day for each 

“Changeable Message Sign”, “Remote Controlled Changeable Message Sign”, “Changeable 
Message Sign with Radar”, or “Remote Controlled Changeable Message Sign with Radar” 
which price shall include placing, maintaining, relocating and removing the sign and its 
appurtenances and all material, labor, tools and equipment incidental thereto. Additionally, for 
the “Remote Controlled Changeable Message Sign”, or “Remote Controlled Changeable 
Message Sign with Radar”, the cellular telephone service and telephone charges shall be 
included. 
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1208.0  SIGN FACE SHEET ALUMINUM 
 

1208.1 General: This item shall conform to SECTION 12.08 SIGN FACE SHEET ALUMINUM of the 
Form 816. 
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1209.0  HOT APPLIED PAINTED PAVEMENT MARKINGS 
 

1209.1 General: This item shall conform to SECTION 12.09 PAINTED PAVEMENT MARKINGS of 
the Form 816. 
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1210.0  EPOXY RESIN PAVEMENT MARKINGS 
 
1210.1 General:  This item shall conform to Section 12.10 EPOXY RESIN PAVEMENT MARKINGS, 

SYMBOLS AND LEGENDS, CONNECTICUT SUPPLEMENTAL SPECIFICATION and 
Section 12.11 REMOVAL OF PAVEMENT MARKINGS, of the Form 816 amended as follows: 

 
Delete “SYMBOLS AND LEGENDS” from the title of the special provision. 

 
 

Section 12.10.03 Construction Methods of the Form 816 is amended as follows: 
 

Delete the entire section titled “WARRANTY” under item number 3. Performance and 
Warranty. 

 
It was determined by the Office of Construction that the First Year warranty requirement is 
not necessary because early test results generally depict the outcome of pavement markings. 

  
Section 12.11.04 of the Form 816 shall be amended to read, "The work of removing existing 
pavement markings shall not be measured for payment.” 
 
Section 12.11.05 shall be amended to read “There will be no separate payment for this item.”  
All of the work of removing existing pavement markings shall be included in the unit prices for 
pavement markings or other items associated thereto. 
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1220.0  CONSTRUCTION SIGNS – BRIGHT FLUORESCENT SHEETING 
 

1220.1 General: The Contractor shall furnish construction signs with bright fluorescent sheeting and 
their required portable supports or metal sign posts that conform to the requirements of 
NCHRP Report 350 (TL-3).  The construction signs and their required portable supports or 
metal sign posts shall conform to the signing requirements stated in Article 9.71 
"Maintenance and Protection of Traffic", as shown on the plans and/or as directed by the 
Engineer. 

 
1220.2 Materials:  Prior to using the construction signs and their portable supports, the Contractor 

shall submit to the Engineer a copy of the Letter of Acceptance issued by the FHWA to the 
manufacturer documenting that the devices (both sign and portable support tested together) 
conform to NCHRP Report 350 (TL-3). 

 
Portable sign supports shall be designed and fabricated so as to prevent signs from being 
blown over or displaced by the wind from passing vehicles.  Portable sign supports shall be 
approved by the Engineer before they are used.  Mounting height of signs on portable sign 
supports shall be a minimum of 1 foot and a maximum of 2 feet, measured from the 
pavement to the bottom of the sign. 

 
All sign faces shall be rigid and reflectorized.  Sheet aluminum sign blanks shall conform to 
the requirements of Article M.18.13.  Metal sign posts shall conform to the requirements of 
Article M.18.14.  Application of reflective sheeting, legends, symbols, and borders shall 
conform to the requirements specified by the reflective sheeting manufacturer.  Attachments 
shall be provided so that the signs can be firmly attached to the portable sign supports or 
metal posts without causing damage to the signs.  A Materials Certificate and Certified Test 
Report conforming to Article 1.06.07 shall be required for the reflective sheeting. 

 
The following types of construction signs shall not be used:  mesh, non-rigid, roll-up, 
corrugated or waffle board types substrates, foam core and composite aluminum sign 
substrates. 
 
Reflective sheeting shall conform to the following: 
The fluorescent orange prismatic retroreflective sheeting shall consist of prismatic lenses 
formed in a transparent fluorescent orange synthetic resin, sealed, and backed with an 
aggressive pressure sensitive adhesive protected by a removable liner.  The sheeting shall 
have a smooth surface. 
 
Physical Properties: 
A.  Photometric - Coefficient of Retroreflection RA 
When the sheeting applied on test panels is measured in accordance with ASTM E 810, it 
shall have minimum coefficient of retroreflection values as shown in Table I.  The rotation 
angle shall be as designated by the manufacturer for test purposes, the observation angles 
shall be 0.2 degrees and 0.5 degrees, the entrance angles (component B1) shall be -4 
degrees and +30 degrees. 
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TABLE I 
Minimum Coefficient of Retroreflection RA 
Candelas per footcandle per square foot 

Observation 
Angle (deg.) 

Entrance 
Angle (deg.) 

RA 
Orange 

0.2   - 4 200 
0.2 + 30  90 
0.5   - 4  80 
0.5 + 30  50 

    The rotation shall be as designated by the manufacturer. 
 
 
B.  Daytime Color 
Color shall conform to the requirements of Table II.  Daytime color and maximum spectral 
radiance factor (peak reflectance) of sheeting mounted on test panels shall be determined 
instrumentally in accordance with ASTM E 991.  The values shall be determined on a Hunter 
Lab Labscan 6000 0/45 Spectrocolorimeter with option CMR 559 (or approved equal 0/45 
instrument with circumferential viewing illumination).  Computations shall be done in 
accordance with ASTM E 308 for the 2 degree observer. 
 

TABLE II 
Color Specification Limits** (Daytime) 

1 2 3 4 
Reflectance 

Limit Y (%) Color 

X Y X Y X Y X Y MIN MAX 

Orange 
(new) 

.583 .416 .523 .397 .560 .360 .631 .369 28 - 

Orange 
(weathered) 

.583 .416 .523 .397 .560 .360 .631 .369 20 45 

 Maximum Spectral Radiance Factor, new: 110%, min. 
   weathered: 60%, min. 
 ** The four pairs of chromaticity coordinates determine the acceptable color in terms of the   
 CIE 1931 standard colorimetric system measured with standard illuminant D65. 

 
 
C.  Nighttime Color 
Nighttime color of the sheeting applied to test panels shall be determined instrumentally in 
accordance with ASTM E 811 and calculated in the u', v' coordinate system in accordance 
with ASTM E 308.  Sheeting shall be measured at 0.33 degrees observation and -4 degree 
entrance at rotation as determined by the manufacturer for test purposes.  Color shall 
conform to the requirements of Table III. 
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TABLE III 
Color Specification Limits ** (Nighttime) 

1 2 3 4 Color u' v' u' v' u' v' u' v' 
Orange 

(new and 
weathered) 

.400 .540 .475 .529 .448 .522 .372 .534 

 
 
D.  Resistance to Accelerated Weathering 
The retroreflective surface of the sheeting shall be weather resistant and show no 
appreciable cracking, blistering, crazing, or dimensional change after one year's unprotected 
outdoor exposure in south Florida, south-facing and inclined 45 degrees from the vertical, or 
after 1500 hours exposure in a xenon arc weatherometer in accordance with ASTM G26, 
Type B, Method A.  Following exposure, panels shall be washed in a 5% HCL solution for 45 
seconds, rinsed thoroughly with clean water, blotted with a soft clean cloth and brought to 
equilibrium at standard conditions.  After cleaning, the coefficient of retroreflection shall be 
not less than 100 when measured as in D.2, below, and the color is expected to conform to 
the requirements of Tables II and III for weathered sheeting.  The sample shall: 
 
1. Show no appreciable evidence of cracking, scaling, pitting, blistering, edge lifting or curling 
or more than 0.031 inch shrinkage or expansion. 
 
2. Be measured only at angles of 0.2 degrees observation, -4 degrees entrance, and rotation 
as determined by the manufacturer for test purposes.  Where more than one panel of color is 
measured, the coefficient of retroreflection shall be the average of all determinations. 
 
E.  Impact Resistance 
The retroreflective sheeting applied according to the manufacturer's recommendations to a 
test panel of alloy 6061-T6, 0.040 inch by 3 inches by 5 inches and conditioned for 24 hours, 
shall show no cracking outside the impact area when the face of the panel is subjected to an 
impact of 100 inch-pounds, using a weight with a 0.625 inch diameter rounded tip dropped 
from a height necessary to generate an impact of 100 inch-pounds, at test temperatures of 
both 32° F and 72° F. 
 
F.  Resistance to Heat 
The retroreflective sheeting, applied to a test panel as in E., above, and conditioned for 24 
hours, shall be measured in accordance with Paragraph A. at 0.2 degree observation and -4 
degree entrance angles at rotation as determined by the manufacturer for test purposes and 
exposed to 170° ± 5° F for 24 hours in an air circulating oven.  After heat exposure the 
sheeting shall retain a minimum of 70% of the original coefficient of retroreflection. 
 
G.  Field Performance: 
Retroreflective sheeting processed and applied to sign blank materials in accordance with the 
sheeting manufacturer's recommendations, shall perform effectively for a minimum of 3 
years.  The retroreflective sheeting will be considered unsatisfactory if it has deteriorated due 
to natural causes to the extent that:  (1) the sign is ineffective for its intended purpose when 
viewed from a moving vehicle under normal day and night driving conditions; or (2) the 
coefficient of retroreflection is less than 100 when measured at 0.2 degrees observation and -
4 degree entrance.  All measurements shall be made after sign cleaning according to the 
sheeting manufacturer's recommendations. 
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1220.3 Construction Methods: Ineffective signs, as determined by the Engineer and in accordance 
with the ATSSA guidelines contained in "Quality Standards for Work Zone Traffic Control 
Devices”, shall be replaced by the Contractor at no cost to the State. 

 
Signs and their portable sign supports or metal posts that are no longer required shall be 
removed from the project and shall remain the property of the Contractor. 
 

1220.4 Method of Measurement: Construction Signs - Bright Fluorescent Sheeting will be measured 
for payment by the number of square feet of sign face.  Sign supports will not be measured 
for payment. 

  
1220.5 Basis of Payment: "Construction Signs - Bright Fluorescent Sheeting" required and used on 

the project will be paid for at the Contact unit price per square foot as listed in the bid 
proposal.  This price shall include the furnishing and maintenance of the signs, portable sign 
supports, metal sign posts and all hardware.  Each sign and support or posts will be paid for 
once, regardless of the number of times it is used. 
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Proposal of             

(hereinafter called “Bidder”), organized and existing under the laws of the State of    

  , doing business as          

         . 

 

To the Town of Glastonbury (hereinafter called “Town”). 

 

In compliance with your Invitation to Bid, the Bidder hereby proposed to furnish materials and/or 

services as per Bid Number GL-2013-13 in strict accordance with the Bid Documents, within the time set forth 

therein, and at the prices stated below. 

By submission of this bid, the Bidder certifies, and in the case of a joint bid each party thereto certifies 

as to their own organization that this bid has been arrived at independently without consultation, 

communication, or agreement as to any matter relating to this bid with any other Bidder or with any 

competitor. 

 

The Bidder acknowledges receipt of the following: 
 
 Addendum #1______ 
 
 Addendum #2______ 
 
 Addendum #3______ 
 
 
 
It is the responsibility of the Bidder to check the Town’s website for any Addendum before submitting the bid. 
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ITEM 
NO. DESCRIPTION     QTY.       UNIT PRICE EXTENSION 

 
1. Earth Excavation 
 in accordance with Section 202.0 of  
 the Detailed Construction Specifications            300 C.Y.    $  /C.Y. $   
 
2. Cut Bituminous Concrete Pavement 
 in accordance with Section 202.0 of  
 the Detailed Construction Specifications           680 L.F.     $  /L.F. $   
 
3. Fine Milling (0 to 4”) 
 in accordance with Section 405.0 of  
 the Detailed Construction Specifications        32,600 S.Y     $  /S.Y. $   
 
4. Material for Tack Coat 
 in accordance with Section 406.0 of  
 the Detailed Construction Specifications       3,300 Gal.        $  /Gal. $   
 
5. HMA S0.375 
 in accordance with Section 406.0 of  
 the Detailed Construction Specifications          950 Ton        $  /Ton $   
 
6. HMA S0.5 
 in accordance with Section 406.0 of  
 the Detailed Construction Specifications         3,750 Ton      $  /Ton $   
 
7. HMA S1.0 
 in accordance with Section 406.0 of  
 the Detailed Construction Specifications        30 Ton        $  /Ton $   
  
8. Asphalt Adjustment Cost 
 in accordance with Section 407.0 of  
 the Detailed Construction Specifications       1 EST     $  5,000.00 /EST. $     5,000.00  
 
9. Replace Catch Basin Top 
 in accordance with Section 507.0 of  
 the Detailed Construction Specifications        52 Each     $  /EA. $   
 
10. Reset Manhole 
 in accordance with Section 509.0 of  
 the Detailed Construction Specifications        5 Each     $  /EA. $   
 
11. Reset Stone Curbing  
 in accordance with Section 814.0 of  
 the Detailed Construction Specifications        20 L.F.       $  /L.F. $   
 
12. Bituminous Concrete Lip Curbing  
 in accordance with Section 815.0 of  
 the Detailed Construction Specifications        1,100 L.F.       $  /L.F. $   
 
13. Permanent Driveway Repairs 
 in accordance with Section 922.0 of  
 the Detailed Construction Specifications        2,100 S.Y.  $  /S.Y. $   
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14. Water for Dust Control 
 in accordance with Section 943.0 of  
 the Detailed Construction Specifications        200 MGAL     $  /MGAL $   
 
15. Grading and Topsoiling  
 in accordance with Section 944.0 of  
 the Detailed Construction Specifications       400 S.Y.  $  /S.Y. $   
 
16. Turf Establishment  
 in accordance with Section 950.0 of  
 the Detailed Construction Specifications       400 S.Y.  $  /S.Y. $   
 
17. Trafficperson (Uniformed Flagger) 
 in accordance with Section 970.0 of  
 the Detailed Construction Specifications        480 Hour     $  /HR. $   
 
18. Trafficperson (Police Officer) 
 in accordance with Section 970.0 of  
 the Detailed Construction Specifications        1 EST     $  20,000.00 /EST. $     20,000.00  
 
19. Maintenance and Protection of Traffic 
 in accordance with Section 971.0 of  
 the Detailed Construction Specifications        Lump Sum     $  /L.S. $   
 
20. Mobilization 
 in accordance with Section 975.0 of  
 the Detailed Construction Specifications        Lump Sum     $  /L.S. $   
 
21. Barricade Warning Lights 
 High Intensity 
 in accordance with Section 976.0 of  
 the Detailed Construction Specifications        2,400 Day     $  /Day $   
 
22. Traffic Cone 
 in accordance with Section 977.0 of  
 the Detailed Construction Specifications        20 Each     $  /EA. $   
 
23. Traffic Drum 
 in accordance with Section 978.0 of  
 the Detailed Construction Specifications        60 Each     $  /EA. $   
 
24. Construction Barricade Type III 
 in accordance with Section 979.0 of  
 the Detailed Construction Specifications        8 Each     $  /EA. $   
 
25. Construction Staking 
 in accordance with Section 980.0 of  
 the Detailed Construction Specifications        Lump Sum     $  /L.S. $   
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26. Opposing Traffic Lane Divider 
 in accordance with Section 981.0 of  
 the Detailed Construction Specifications        12 Each     $  /EA. $   
 
27. Preformed Loop Detector Type A 
 in accordance with Section 1111.0 of  
 the Detailed Construction Specifications        17 Each     $  /EA. $   
 
28. Preformed Loop Detector Type C 
 in accordance with Section 1111.0 of  
 the Detailed Construction Specifications        1 Each     $  /EA. $   
 
29. Preformed Loop Detector Type D 
 in accordance with Section 1111.0 of  
 the Detailed Construction Specifications         3 Each     $  /EA. $   
 
30. Remote Controlled Changeable 
 Message Sign 

in accordance with Section 1131.0 of  
 the Detailed Construction Specifications        80 Days     $  /Day $   
 
31. Sign Face Sheet Aluminum Type III 
 Reflective Sheeting 
 in accordance with Section 1208.0 of  
 the Detailed Construction Specifications        10 S.F.     $  /S.F. $   
   
32. Hot Applied Painted Pavement Markings 

4” Yellow 
 in accordance with Section 1209.0 of  
 the Detailed Construction Specifications        18,000 L.F.       $  /L.F. $   
 
33. Hot Applied Painted Pavement Markings 

4” White 
 in accordance with Section 1209.0 of  
 the Detailed Construction Specifications        14,000 L.F.         $  /L.F. $   
 
34. Painted Legend, Arrows, 

And Markings 
 in accordance with Section 1209.0 of  
 the Detailed Construction Specifications        5,400   S.F.          $  /S.F. $   
 
35. 6-inch White Epoxy Resin  

Pavement Markings 
 in accordance with  Section 1210.0 of  

the Detailed Construction Specifications        480 L.F.            $  /L.F. $   
 
36. 4-inch White Epoxy Resin  

Pavement Markings 
 in accordance with  Section 1210.0 of  

the Detailed Construction Specifications        11,100 L.F.       $  /L.F. $   
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37. 4-inch Yellow Epoxy Resin  

Pavement Markings 
 in accordance with  Section 1210.0 of  

the Detailed Construction Specifications        9,300 L.F.       $  /L.F. $   
  
38. Epoxy Resin Pavement Markings 
 Symbols and Legends 
 in accordance with  Section 1210.0 of  

the Detailed Construction Specifications        4,900 S.F.       $  /S.F. $   
 

39. Construction Signs - Bright  
Fluorescent Sheeting  
in accordance with Section 1220.0 of  

 the Detailed Construction Specifications        390 S.F.     $  /S.F. $   
 
 

 
 
TOTAL BID AMOUNT:       $     
 
 
 
WRITTEN BID AMOUNT:           
 
              
 
 
 
 
 
 
OTHER ITEMS REQUIRED WITH SUBMISSION OF BID PROPOSAL: 
 
The following bid checklist describes items required for inclusion with the above-referenced bid proposal 
package.  It is provided for the convenience of the bidders and, therefore, should not be assumed to be a 
complete list. 
 
                1.  Included Bid Bond as per Section 10 of the Information for Bidders. 
 
                2.  Included Disclosure of Past and Pending Mediation, Arbitration, and Litigation cases against the 

Bidder or its Principals as per Section 17 of the Information for Bidders. 
 
                3.  Included Qualifications Statement as per Section 22 of the Information for Bidders. 
 
                4.  Included Non-Collusion Affidavit Form as per Section 23 of the Information for Bidders. 
 
                5.  Checked Town web site for Addendums and acknowledged Addendums on page BP-1. 
 
                6.  Acknowledged Code of Ethics on page BP-6. 
 
                7.  Clearly marked envelope with Bid Number, Date, and Time of opening. 
 

BP - 5 



MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
BID PROPOSAL 
 
 

BP - 6 

 
 
TOWN OF GLASTONBURY    
BID / PROPOSAL  GL # or RPGL # 2013-13 
DATE ADVERTISED 11/7/2012 DATE / TIME DUE 12/4/2012 at 11:00 

A.M. 
  
NAME OF PROJECT Main Street Pavement Rehabilitation 
                                                        
 
 
It is the responsibility of the Bidder to clearly mark the outside of the bid envelope with the Bid Number, Date 
and Time of Bid Opening, and it also THE RESPONSIBILITY OF THE BIDDER TO CHECK THE TOWN’S 
WEBSITE BEFORE SUBMITTING BID FOR ADDENDUMS POSTED PRIOR TO BID OPENING. 
 
 
CODE OF ETHICS: 
I/We have reviewed a copy of the Town of Glastonbury’s Code of Ethics and agree to submit a 
Consultant Acknowledgement Form if I/We are selected.  Yes   No      * 
 
*Bidder is advised that effective August 1, 2003, the Town of Glastonbury cannot consider any bid or 
proposal where the Bidder has not agreed to the above statement. 
 
 
 
 
 
Respectfully submitted: 
 
 
 
             
Type or Print Name of Individual   Doing Business as (Trade Name) 
 
             
Signature of Individual     Street Address 
 
             
Title       City, State, Zip Code 
 
             
Date       Telephone Number/Fax Number 
 
             
E-Mail Address     SS# or TIN# 
 
 
 
 
(Seal – If bid is by a Corporation) 
 
Attest 



MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
 
 

 
 

ATTACHMENT A:  
NON-COLLUSION AFFIDAVIT 

 





MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
 
 

 
ATTACHMENT B:  

REQUIRED STATE CONTRACT PROVISIONS 
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Construction Contracts - Required Contract Provisions 
(FHWA Funded Contracts) 

Index 
 

1. Federal Highway Administration (FHWA) Form 1273 (Revised May 1, 2012) 
 

2. Title VI of the Civil Rights Act of 1964 / Nondiscrimination Requirements 
 

3. Contractor Work Force Utilization (Federal Executive Order 11246) / Specific Equal 
Employment Opportunity   

 
4. Requirements of Title 49, CFR , Part 26 

 
5. Contract Wage Rates 
 
6. Americans with Disabilities Act of 1990 

 
7. Connecticut Statutory Labor Requirements 

 
a. Construction, Alteration or Repair of Public Works Projects; Wage Rates 
b. Debarment List - Limitation on Awarding Contracts 
c. Construction Safety and Health Course 
d. Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited 
e. Residents Preference in Work on Other Public Facilities (Not Applicable to Federal 

Aid Contracts) 
 

8.  Tax Liability - Contractor’s Exempt Purchase Certificate (CERT – 141) 
 
9.  Executive Orders (State of CT) 

 
10.  Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut  

General Statutes, as revised) 
 

11.  Whistleblower Provision 
 

12.  Connecticut Freedom of Information Act 
 

a. Disclosure of Records 
b. Confidential Information 

 
13.  Service of Process 

 
14.  Substitution of Securities for Retainages on State Contracts and Subcontracts  

 
15.  Health Insurance Portability and Accountability Act of 1996 (HIPAA) 

 
16. Forum and Choice of Law 

 
17. Summary of State Ethics Laws 
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18. Audit and Inspection of Plants, Places of Business and Records 

 
19. Campaign Contribution Restriction 

 
20. Tangible Personal Property 

 
21. Bid Rigging and/or Fraud – Notice to Contractor 

 
22. Consulting Agreement Affidavit 

 
 
Index of Exhibits 
 
EXHIBIT A –  FHWA Form 1273 (Begins on page 13) 
EXHIBIT B –  Title VI Contractor Assurances (page 34) 
EXHIBIT C –  Contractor Work Force Utilization (Federal Executive Order 11246) / Equal 

Employment Opportunity (page 35) 
EXHIBIT D – Health Insurance Portability and Accountability Act of 1996 (HIPAA) (page 42) 
EXHIBIT E -   Campaign Contribution Restriction (page 50) 
EXHIBIT F –  Federal Wage Rates (Attached at the end) 
EXHIBIT G -  State Wage Rates (Attached at the end)  
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1.  Federal Highway Administration (FHWA) Form 1273 
 
The Contractor shall comply with the Federal Highway Administration (FHWA), Form 1273 attached 
at Exhibit A, as revised, which is hereby made part of this contract. The Contractor shall also require 
its subcontractors to comply with the FHWA – Form 1273 and include the FHWA – Form 1273 as an 
attachment to all subcontracts and purchase orders. 
 
2. Title VI of the Civil Rights Act of 1964 / Nondiscrimination Requirements 
 
The Contractor shall comply with Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. 2000 
et seq.), all requirements imposed by the regulations of the United States Department of Transportation 
(49 CFR Part 21) issued in implementation thereof, and the Title VI Contractor Assurances attached 
hereto at Exhibit B, all of which are hereby made a part of this Contract. 
 
3. Contractor Work Force Utilization (Federal Executive Order 11246) / Equal Employment 

Opportunity  
 

(a)  The Contractor shall comply with the Contractor Work Force Utilization (Federal 
Executive  Order 11246) / Equal Employment Opportunity requirements attached at Exhibit 
C and hereby made part of this Contract, whenever a contractor or subcontractor at any tier 
performs construction work in excess of $10,000.  These goals shall be included in each 
contract and subcontract. Goal achievement is calculated for each trade using the hours 
worked under each trade.  

 
(b)   Companies with contracts, agreements or purchase orders valued at $10,000 or more will 

develop and implement an Affirmative Action Plan utilizing the ConnDOT Affirmative 
Action Plan Guideline.  This Plan shall be designed to further the provision of equal 
employment opportunity to all persons without regard to their race, color, religion, sex or 
national origin, and to promote the full realization of equal employment opportunity 
through a positive continuation program. Plans shall be updated as required by ConnDOT. 

  
4.  Requirements of Title 49, Code of Federal Regulations (CFR), Part 26 
 
Pursuant to 49 CFR 26.13, the following paragraph is part of this Contract and shall be included in 
each subcontract the Contractor enters into with a subcontractor: 
 
“The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of U.S. DOT-assisted contracts.  
Failure by the Contractor to carry out these requirements is a material breach of this Contract, which 
may result in the termination of this contract or such other remedy as ConnDOT (recipient) deems 
appropriate.” 
 
5.  Contract Wage Rates 
 
The Contractor shall comply with: 
 
The Federal and State wage rate requirements indicated in Exhibits F and G hereof are hereby made 
part of this Contract.  If a conflict exists between the Federal and State wage rates, the higher rate shall 
govern. 
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Prevailing Wages for Work on State Highways; Annual Adjustments. With respect to contracts for 
work on state highways and bridges on state highways, the Contractor shall comply with the provisions 
of Section 31-54 and 31-55a of the Connecticut General Statutes, as revised. 
 
As required by section 1.05.12 (Payrolls) of the State of Connecticut, Department of Transportation’s 
Standard Specification for Roads, Bridges and Incidental Construction (FORM 816), as may be 
revised, every Contractor or subcontractor performing project work on a federal aid project is required 
to post the relevant prevailing wage rates as determined by the United States Secretary of Labor. The 
wage rate determinations shall be posted in prominent and easily accessible places at the work site. 
 
6.  Americans with Disabilities Act of 1990 
 
This provision applies to those Contractors who are or will be responsible for compliance with the 
terms of the Americans with Disabilities Act of 1990, (42 U.S.C. 12101 et seq.), (Act), during the term 
of the Contract. The Contractor represents that it is familiar with the terms of this Act and that it is in 
compliance with the Act. Failure of the Contractor to satisfy this standard as the same applies to 
performance under this Contract, either now or during the term of the Contract as it may be amended, 
will render the Contract voidable at the option of the State upon notice to the contractor. The 
Contractor warrants that it will hold the State harmless and indemnify the State from any liability 
which may be imposed upon the State as a result of any failure of the Contractor to be in compliance 
with this Act, as the same applies to performance under this Contract. 

 
7.  Connecticut Statutory Labor Requirements  
 

(a)  Construction, Alteration or Repair of Public Works Projects; Wage Rates.  The 
Contractor shall comply with Section 31-53 of the Connecticut General Statutes, as revised.  The 
wages paid on an hourly basis to any person performing the work of any mechanic, laborer or 
worker on the work herein contracted to be done and the amount of payment or contribution paid 
or payable on behalf of each such person to any employee welfare fund, as defined in subsection (i) 
of section 31-53 of the Connecticut General Statutes, shall be at a rate equal to the rate customary 
or prevailing for the same work in the same trade or occupation in the town in which such public 
works project is being constructed. Any contractor who is not obligated by agreement to make 
payment or contribution on behalf of such persons to any such employee welfare fund shall pay to 
each mechanic, laborer or worker as part of such person’s wages the amount of payment or 
contribution for such person’s classification on each pay day. 
 
(b)  Debarment List. Limitation on Awarding Contracts. The Contractor shall comply with 
Section 3l-53a of the Connecticut General Statutes, as revised.   

   
(c)  Construction Safety and Health Course.  The Contractor shall comply with section 31-53b 
of the Connecticut General Statutes, as revised.  The contractor shall furnish proof to the Labor 
Commissioner with the weekly certified payroll form for the first week each employee begins work 
on such project that any person performing the work of a mechanic, laborer or worker pursuant to 
the classifications of labor under section 31-53 of the Connecticut General Statutes, as revised, on 
such public works project, pursuant to such contract, has completed a course of at least ten hours in 
duration in construction safety and health approved by the federal Occupational Safety and Health 
Administration or, has completed a new miner training program approved by the Federal Mine 
Safety and Health Administration in accordance with 30 CFR 48 or, in the case of 
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telecommunications employees, has completed at least ten hours of training in accordance with 29 
CFR 1910.268. 

Any employee required to complete a construction safety and health course as required that has not 
completed the course, shall have a maximum of fourteen (14) days to complete the course.  If the 
employee has not been brought into compliance, they shall be removed from the project until such 
time as they have completed the required training. 

Any costs associated with this notice shall be included in the general cost of the contract.  In 
addition, there shall be no time granted to the contractor for compliance with this notice.  The 
contractor’s compliance with this notice and any associated regulations shall not be grounds for 
claims as outlined in Section 1.11 – “Claims”. 

(d) Awarding of Contracts to Occupational Safety and Health Law Violators Prohibited.  The 
Contract is subject to Section 31-57b of the Connecticut General Statutes, as revised. 
 
(e)  Residents Preference in Work on Other Public Facilities.  NOT APPLICABLE TO  
FEDERAL AID CONTRACTS. Pursuant to Section 31-52a of the Connecticut General Statutes, 
as revised, in the employment of mechanics, laborers or workmen to perform the work specified 
herein, preference shall be given to residents of the state who are, and continuously for at least six 
months prior to the date hereof have been, residents of this state, and if no such person is available, 
then to residents of other states 
 

8.  Tax Liability - Contractor’s Exempt Purchase Certificate (CERT – 141) 
 
The Contractor shall comply with Chapter 219 of the Connecticut General Statutes pertaining to 
tangible personal property or services rendered that is/are subject to sales tax.  The Contractor is 
responsible for determining its tax liability.  If the Contractor purchases materials or supplies pursuant 
to the Connecticut Department of Revenue Services’ "Contractor’s Exempt Purchase Certificate 
(CERT-141)," as may be revised, the Contractor acknowledges and agrees that title to such materials 
and supplies installed or placed in the project will vest in the State simultaneously with passage of title 
from the retailers or vendors thereof, and the Contractor will have no property rights in the materials 
and supplies purchased.  

Forms and instructions are available anytime by: 
 
Internet: Visit the DRS website at www.ct.gov/DRS to download and print Connecticut tax forms; or 
Telephone: Call 1-800-382-9463 (Connecticut calls outside the Greater Hartford calling area only) and 
select Option 2 or call 860-297-4753 (from anywhere). 

 
9. Executive Orders 
 
This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. 
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. 
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of 
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated 
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made 
a part of the Contract as if they had been fully set forth in it.  The Contract may also be subject to the 
applicable parts of Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, 
concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated 
April 17, 2006, concerning procurement of cleaning products and services, in accordance with their 

http://www.ct.gov/DRS
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respective terms and conditions.  If Executive Orders 7C and 14 are applicable, they are deemed to be 
incorporated into and are made a part of the Contract as if they had been fully set forth in it.  At the 
Contractor’s request, the Department shall provide a copy of these orders to the Contractor.   
 
10.   Non Discrimination Requirement (pursuant to section 4a-60 and 4a-60a of the Connecticut 
General Statutes, as revised): References to “minority business enterprises” in this Section are 
not applicable to Federal-aid projects/contracts.  Federal-aid projects/contracts are instead 
subject to the Federal Disadvantaged Business Enterprise Program. 

 
(a)  For purposes of this Section, the following terms are defined as follows:  

 
i. "Commission" means the Commission on Human Rights and Opportunities; 

ii. "Contract" and “contract” include any extension or modification of the Contract or 
contract;  

iii. "Contractor" and “contractor” include any successors or assigns of the Contractor or 
contractor; 

iv. “gender identity or expression" means a person's gender-related identity, appearance or 
behavior, whether or not that gender-related identity, appearance or behavior is different 
from that traditionally associated with the person's physiology or assigned sex at birth, 
which gender-related identity can be shown by providing evidence including, but not 
limited to, medical history, care or treatment of the gender-related identity, consistent and 
uniform assertion of the gender-related identity or any other evidence that the gender-
related identity is sincerely held, part of a person's core identity or not being asserted for 
an improper purpose.   

v. “good faith" means that degree of diligence which a reasonable person would exercise in 
the performance of legal duties and obligations; 

vi. "good faith efforts" shall include, but not be limited to, those reasonable initial efforts 
necessary to comply with statutory or regulatory requirements and additional or 
substituted efforts when it is determined that such initial efforts will not be sufficient to 
comply with such requirements; 

vii. "marital status" means being single, married as recognized by the state of Connecticut, 
widowed, separated or divorced;  

viii. "mental disability" means one or more mental disorders, as defined in the most recent 
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of 
Mental Disorders", or a record of or regarding a person as having one or more such 
disorders; 

ix. "minority business enterprise" means any small contractor or supplier of materials fifty-
one percent or more of the capital stock, if any, or assets of which is owned by a person or 
persons:  (1) who are active in the daily affairs of the enterprise, (2) who have the power 
to direct the management and policies of the enterprise, and (3) who are members of a 
minority, as such term is defined in subsection (a) of Connecticut General Statutes § 32-
9n; and 

x.        “public works contract" means any agreement between any individual, firm or 
corporation and the State or any political subdivision of the State other than a 
municipality for construction, rehabilitation, conversion, extension, demolition or repair 
of a public building, highway or other changes or improvements in real property, or 
which is financed in whole or in part by the State, including, but not limited to, matching 
expenditures, grants, loans, insurance or guarantees.  
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For purposes of this Section, the terms "Contract" and “contract” do not include a contract where 
each contractor is (1) a political subdivision of the state, including, but not limited to, a 
municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any 
other state, including but not limited to any federally recognized Indian tribal governments, as 
defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign government, 
or (6) an agency of a subdivision, agency, state or government described in the immediately 
preceding enumerated items (1), (2), (3), (4) or (5). 

 
(b) (1)  The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States or 
of the State of Connecticut; and the Contractor further agrees to take affirmative action to insure 
that applicants with job-related qualifications are employed and that employees are treated when 
employed without regard to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, mental retardation, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by the Contractor that such 
disability prevents performance of the work involved; (2) the Contractor agrees, in all 
solicitations or advertisements for employees placed by or on behalf of the Contractor, to state 
that it is an "affirmative action-equal opportunity employer" in accordance with regulations 
adopted by the Commission; (3) the Contractor agrees to provide each labor union or 
representative of workers with which the Contractor has a collective bargaining Agreement or 
other contract or understanding and each vendor with which the Contractor has a contract or 
understanding, a notice to be provided by the Commission, advising the labor union or workers’ 
representative of the Contractor's commitments under this section and to post copies of the notice 
in conspicuous places available to employees and applicants for employment; (4) the Contractor 
agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-
68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant 
to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and (5) the Contractor agrees to 
provide the Commission on Human Rights and Opportunities with such information requested by 
the Commission, and permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the Contractor as relate to the provisions of this Section 
and Connecticut General Statutes § 46a-56.  If the contract is a public works contract, the 
Contractor agrees and warrants that he will make good faith efforts to employ minority business 
enterprises as subcontractors and suppliers of materials on such public works projects. 

 
(c)  Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the 

following factors:  The Contractor's employment and subcontracting policies, patterns and 
practices; affirmative advertising, recruitment and training; technical assistance activities and 
such other reasonable activities or efforts as the Commission may prescribe that are designed to 
ensure the participation of minority business enterprises in public works projects. 

 
(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by 

the Commission, of its good faith efforts. 
 
(e)  The Contractor shall include the provisions of subsection (b) of this Section in every subcontract 

or purchase order entered into in order to fulfill any obligation of a contract with the State and 
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
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regulations or orders of the Commission.  The Contractor shall take such action with respect to 
any such subcontract or purchase order as the Commission may direct as a means of enforcing 
such provisions including sanctions for noncompliance in accordance with Connecticut General 
Statutes §46a-56; provided if such Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the Commission, the 
Contractor may request the State of Connecticut to enter into any such litigation or negotiation 
prior thereto to protect the interests of the State and the State may so enter. 

 
 
(f)  The Contractor agrees to comply with the regulations referred to in this Section as they exist on 

the date of this Contract and as they may be adopted or amended from time to time during the 
term of this Contract and any amendments thereto. 

 
(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the 
State of Connecticut, and that employees are treated when employed without regard to their 
sexual orientation; (2) the Contractor agrees to provide each labor union or representative of 
workers with which such Contractor has a collective bargaining Agreement or other contract or 
understanding and each vendor with which such Contractor has a contract or understanding, a 
notice to be provided by the Commission on Human Rights and Opportunities advising the labor 
union or workers' representative of the Contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants for employment; 
(3) the Contractor agrees to comply with each provision of this section and with each regulation 
or relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; 
and (4) the Contractor agrees to provide the Commission on Human Rights and Opportunities 
with such information requested by the Commission, and permit access to pertinent books, 
records and accounts, concerning the employment practices and procedures of the Contractor 
which relate to the provisions of this Section and Connecticut General Statutes § 46a-56. 

 
(h)  The Contractor shall include the provisions of the foregoing paragraph in every subcontract or 

purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission.  The Contractor shall take such action with respect to 
any such subcontract or purchase order as the Commission may direct as a means of enforcing 
such provisions including sanctions for noncompliance in accordance with Connecticut General 
Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the Commission, the 
Contractor may request the State of Connecticut to enter into any such litigation or negotiation 
prior thereto to protect the interests of the State and the State may so enter.” 

 
The Nondiscrimination Certifications can be found at the Office of Policy and Management website.  
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&Q=390928 
 

11.  Whistleblower Provision 
 

The following clause is applicable if the Contract has a value of Five Million Dollars ($5,000,000) or 
more. 

 

http://www.ct.gov/opm/cwp/view.asp?a=2982&Q=390928
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Whistleblowing.  This Contract may be subject to the provisions of Section 4-61dd of the Connecticut 
General Statutes.  In accordance with this statute, if an officer, employee or appointing authority of the 
Contractor takes or threatens to take any personnel action against any employee of the Contractor in 
retaliation for such employee's disclosure of information to any employee of the contracting state or 
quasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions 
of subsection (a) of such statute, the Contractor shall be liable for a civil penalty of not more than five 
thousand dollars for each offense, up to a maximum of twenty per cent of the value of this Contract.  
Each violation shall be a separate and distinct offense and in the case of a continuing violation, each 
calendar day's continuance of the violation shall be deemed to be a separate and distinct offense.  The 
State may request that the Attorney General bring a civil action in the Superior Court for the Judicial 
District of Hartford to seek imposition and recovery of such civil penalty.  In accordance with 
subsection (f) of such statute, each large state contractor, as defined in the statute, shall post a notice of 
the provisions of the statute relating to large state contractors in a conspicuous place which is readily 
available for viewing by the employees of the Contractor. 
 
12.  Connecticut Freedom of Information Act 
 

(a) Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of 
the Connecticut General Statutes. In accordance with this statute, each contract in excess of 
two million five hundred thousand dollars between a public agency and a person for the 
performance of a governmental function shall (a) provide that the public agency is entitled 
to receive a copy of records and files related to the performance of the governmental 
function, and (b) indicate that such records and files are subject to FOIA and may be 
disclosed by the public agency pursuant to FOIA. No request to inspect or copy such 
records or files shall be valid unless the request is made to the public agency in accordance 
with FOIA. Any complaint by a person who is denied the right to inspect or copy such 
records or files shall be brought to the Freedom of Information Commission in accordance 
with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.   

 
(b)  Confidential Information.   The State will afford due regard to the Contractor’s request 

for the protection of proprietary or confidential information which the State receives from 
the Contractor.  However, all materials associated with the Contract are subject to the terms 
of the FOIA and all corresponding rules, regulations and interpretations. In making such a 
request, the Contractor may not merely state generally that the materials are proprietary or 
confidential in nature and not, therefore, subject to release to third parties. Those particular 
sentences, paragraphs, pages or sections that the Contractor believes are exempt from 
disclosure under the FOIA must be specifically identified as such. Convincing explanation 
and rationale sufficient to justify each exemption consistent with the FOIA must 
accompany the request. The rationale and explanation must be stated in terms of the 
prospective harm to the competitive position of the Contractor that would result if the 
identified material were to be released and the reasons why the materials are legally exempt 
from release pursuant to the FOIA. To the extent that any other provision or part of the 
Contract conflicts or is in any way inconsistent with this section, this section controls and 
shall apply and the conflicting provision or part shall not be given effect. If the Contractor 
indicates that certain documentation is submitted in confidence, by specifically and clearly 
marking the documentation as “CONFIDENTIAL,” DOT will first review the Contractor’s 
claim for consistency with the FOIA (that is, review that the documentation is actually a 
trade secret or commercial or financial information and not required by statute), and if 
determined to be consistent, will endeavor to keep such information confidential to the 
extent permitted by law. See, e.g., Conn. Gen. Stat. §1-210(b)(5)(A-B).  The State, 
however, has no obligation to initiate, prosecute or defend any legal proceeding or to seek a 
protective order or other similar relief to prevent disclosure of any information that is 
sought pursuant to a FOIA request.  Should the State withhold such documentation from a 
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Freedom of Information requester and a complaint be brought to the Freedom of 
Information Commission, the Contractor shall have the burden of cooperating with DOT in 
defense of that action and in terms of establishing the availability of any FOIA exemption 
in any proceeding where it is an issue. In no event shall the State have any liability for the 
disclosure of any documents or information in its possession which the State believes are 
required to be disclosed pursuant to the FOIA or other law. 

 
13.  Service of Process 
 

The Contractor, if not a resident of the State of Connecticut, or, in the case of a partnership, the 
partners, if not residents, hereby appoints the Secretary of State of the State of Connecticut, and his 
successors in office, as agent for service of process for any action arising out of or as a result of this 
Contract; such appointment to be in effect throughout the life of this Contract and six (6) years 
thereafter. 

 
14.  Substitution of Securities for Retainages on State Contracts and Subcontracts 
 

This Contract is subject to the provisions of Section 3-ll2a of the General Statutes of the State of 
Connecticut, as revised.  
 
15.  Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
 
The Contractor shall comply, if applicable, with the Health Insurance Portability and Accountability 
Act of 1996 and, pursuant thereto, the provisions attached at Exhibit D, and hereby made part of this 
Contract. 
 
16. Forum and Choice of Law 
 
Forum and Choice of Law.  The parties deem the Contract to have been made in the City of Hartford, 
State of Connecticut.  Both parties agree that it is fair and reasonable for the validity and construction 
of the Contract to be, and it shall be, governed by the laws and court decisions of the State of 
Connecticut, without giving effect to its principles of conflicts of laws.  To the extent that any 
immunities provided by Federal law or the laws of the State of Connecticut do not bar an action against 
the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of 
venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall be 
brought in the United States District Court for the District of Connecticut only, and shall not be 
transferred to any other court, provided, however, that nothing here constitutes a waiver or 
compromise of the sovereign immunity of the State of Connecticut.  The Contractor waives any 
objection which it may now have or will have to the laying of venue of any Claims in any forum and 
further irrevocably submits to such jurisdiction in any suit, action or proceeding. 
 
17.  Summary of State Ethics Laws 
 
Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of 
State ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the 
Connecticut General Statutes is incorporated by reference into and made a part of the Contract as if the 
summary had been fully set forth in the Contract. 
 
 18. Audit and Inspection of Plants, Places of Business and Records 
 

(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public 
Accounts, Attorney General and State’s Attorney and their respective agents, may, at 
reasonable hours, inspect and examine all of the parts of the Contractor’s and Contractor 
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Parties’ plants and places of business which, in any way, are related to, or involved in, the 
performance of this Contract.  For the purposes of this Section, “Contractor Parties” means the 
Contractor’s members, directors, officers, shareholders, partners, managers, principal officers, 
representatives, agents, servants, consultants, employees or any one of them or any other 
person or entity with whom the Contractor is in privity of oral or written contract and the 
Contractor intends for such other person or entity to Perform under the Contract in any 
capacity. 

(b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, 
accurate and complete Records.  The Contractor shall make all of its and the Contractor Parties’ 
Records available at all reasonable hours for audit and inspection by the State and its agents.   

(c) The State shall make all requests for any audit or inspection in writing and shall provide the 
Contractor with at least twenty-four (24) hours’ notice prior to the requested audit and 
inspection date.  If the State suspects fraud or other abuse, or in the event of an emergency, the 
State is not obligated to provide any prior notice.   

(d) The Contractor shall keep and preserve or cause to be kept and preserved all of its and 
Contractor Parties’ Records until three (3) years after the latter of (i) final payment under this 
Agreement, or (ii) the expiration or earlier termination of this Agreement, as the same may be 
modified for any reason.  The State may request an audit or inspection at any time during this 
period.  If any Claim or audit is started before the expiration of this period, the Contractor shall 
retain or cause to be retained all Records until all Claims or audit findings have been resolved. 

(e) The Contractor shall cooperate fully with the State and its agents in connection with an audit or 
inspection.  Following any audit or inspection, the State may conduct and the Contractor shall 
cooperate with an exit conference. 

(f) The Contractor shall incorporate this entire Section verbatim into any contract or other 
agreement that it enters into with any Contractor Party. 

19.Campaign Contribution Restriction 
 
For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as  having a value in a calendar year 
of $50,000 or more, or a combination or series of such agreements or contracts having a value of 
$100,000 or more, the authorized signatory to this Agreement expressly acknowledges receipt of the 
State Elections Enforcement Commission’s notice advising state contractors of state campaign 
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice, as 
set forth in "Notice to Executive Branch State Contractors and Prospective State Contractors of 
Campaign Contribution and Solicitation Limitations,” attached as Exhibit E. 
 
20. Tangible Personal Property 
 
(a) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the 

provisions of Conn. Gen. Stat. §12-411b, as follows: 
 

(1) For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State 
of Connecticut, Department of Revenue Services, any Connecticut use tax due under the 
provisions of Chapter 219 of the Connecticut General Statutes for items of tangible personal 
property sold by the Contractor or by any of its Affiliates in the same manner as if the 
Contractor and such Affiliates were engaged in the business of selling tangible personal 
property for use in Connecticut and had sufficient nexus under the provisions of Chapter 219 to 
be required to collect Connecticut use tax;  

(2) A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of 
liability for the use tax; 

(3)  The Contractor and its Affiliates shall remit all use taxes they collect from customers on or 
before the due date specified in the Contract, which may not be later than the last day of the 
month next succeeding the end of a calendar quarter or other tax collection period during which 
the tax was collected; 

(4)  The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them 
by a customer; and 
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(5) Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by 
the due date specified in the Contract shall be subject to the interest and penalties provided for 
persons required to collect sales tax under chapter 219 of the general statutes.   

 
(b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in 

section 12-1 of the general statutes, that controls, is controlled by, or is under common control with 
another person.  A person controls another person if the person owns, directly or indirectly, more 
than ten per cent of the voting securities of the other person.  The word “voting security” means a 
security that confers upon the holder the right to vote for the election of members of the board of 
directors or similar governing body of the business, or that is convertible into, or entitles the holder 
to receive, upon its exercise, a security that confers such a right to vote.  “Voting security” includes 
a general partnership interest.   
 

(c) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor 
plenary authority to so bind the Affiliates in any agreement with the State of Connecticut.  The 
Contractor on its own behalf and on behalf of its Affiliates shall also provide, no later than 30 days 
after receiving a request by the State’s contracting authority, such information as the State may 
require to ensure, in the State’s sole determination, compliance with the provisions of Chapter 219 
of the Connecticut General Statutes, including, but not limited to, §12-411b. 

 
21.  Bid Rigging and/or Fraud – Notice to Contractor 
  
The Connecticut Department of Transportation is cooperating with the U.S. Department of 
Transportation and the Justice Department in their investigation into highway construction contract bid 
rigging and/or fraud. 
 
A toll-free “HOT LINE” telephone number 800-424-9071 has been established to receive information 
from contractors, subcontractors, manufacturers, suppliers or anyone with knowledge of bid rigging 
and/or fraud, either past or current.  The “HOT LINE” telephone number will be available during 
normal working hours (8:00 am – 5:00 pm EST).  Information will be treated confidentially and 
anonymity respected. 
 
22.  Consulting Agreement Affidavit 
 
The Contractor shall comply with Connecticut General Statutes Section 4a-81(a) and 4a-81(b), as 
revised.  Pursuant to Public Act 11-229, after the initial submission of the form, if there is a change in 
the information contained in the form, a contractor shall submit the updated form, as applicable, either 
(i) not later than thirty (30) days after the effective date of such change or (ii) prior to execution of any 
new contract, whichever is earlier. 
 
The Affidavit/Form may be submitted in written format or electronic format through the Department of 
Administrative Services (DAS) website. 
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EXHIBIT A 

 
FHWA-1273 -- Revised May 1, 2012  

 

REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 

I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each construction contract funded under 
Title 23 (excluding emergency contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further require its inclusion in all lower 
tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under 
any purchase order, rental agreement or agreement for other services.  The prime contractor shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and 
in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental 
agreements and other agreements for supplies or services).  The design-builder shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all 
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and 
other agreements for supplies or services related to a construction contract). 
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2.  Subject to the applicability criteria noted in the following sections, these contract provisions shall 
apply to all work performed on the contract by the contractor's own organization and with the 
assistance of workers under the contractor's immediate superintendence and to all work performed on 
the contract by piecework, station work, or by subcontract. 
  
3.   A breach of any of the stipulations contained in these Required Contract Provisions may be 
sufficient grounds for withholding of progress payments, withholding of final payment, termination of 
the contract, suspension / debarment or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the contractor shall not use convict 
labor for any purpose within the limits of a construction project on a Federal-aid highway unless it is 
labor performed by convicts who are on parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as local roads or rural minor collectors. 

II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply with the following policies: Executive 
Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the requirements of the Equal Opportunity 
Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive 
Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.  
The contracting agency and the FHWA have the authority and the responsibility to ensure compliance 
with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title 
VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 
and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards 
for the contractor's project activities under this contract. The provisions of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of EEO: 
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a. The contractor will work with the contracting agency and the Federal Government to ensure that it 
has made every good faith effort to provide equal opportunity with respect to all of its terms and 
conditions of employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following statement: 
 

"It is the policy of this Company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the contracting officers an EEO 
Officer who will have the responsibility for and must be capable of effectively administering and 
promoting an active EEO program and who must be assigned adequate authority and responsibility to 
do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are substantially 
involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO 
policy and contractual responsibilities to provide EEO in each grade and classification of employment.  
To ensure that the above agreement will be met, the following actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees will be conducted before the 
start of work and then not less often than once every six months, at which time the contractor's EEO 
policy and its implementation will be reviewed and explained.  The meetings will be conducted by the 
EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a thorough indoctrination by the 
EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project will be instructed by the EEO 
Officer in the contractor's procedures for locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such policy will be brought to the 
attention of employees by means of meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will include in all advertisements for 
employees the notation: "An Equal Opportunity Employer."  All such advertisements will be placed in 
publications having a large circulation among minorities and women in the area from which the project 
work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 
direct recruitment through public and private employee referral sources likely to yield qualified 
minorities and women.  To meet this requirement, the contractor will identify sources of potential 
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minority group employees, and establish with such identified sources procedures whereby minority 
and women applicants may be referred to the contractor for employment consideration. 
 

b.  In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall 
referrals, the contractor is expected to observe the provisions of that agreement to the extent that the 
system meets the contractor's compliance with EEO contract provisions.  Where implementation of 
such an agreement has the effect of discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer minorities and women as applicants 
for employment.  Information and procedures with regard to referring such applicants will be discussed 
with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to insure that working conditions 
and employee facilities do not indicate discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid within each classification to 
determine any evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel actions in depth to determine whether 
there is evidence of discrimination.  Where evidence is found, the contractor will promptly take 
corrective action.  If the review indicates that the discrimination may extend beyond the actions 
reviewed, such corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of alleged discrimination made to the 
contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time.  If the investigation 
indicates that the discrimination may affect persons other than the complainant, such corrective action 
shall include such other persons.  Upon completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 
  a.  The contractor will assist in locating, qualifying, and increasing the skills of minorities and women 
who are applicants for employment or current employees.  Such efforts should be aimed at developing 
full journey level status employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements and as permissible under Federal and 
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract performance.  In the event a special 
provision for training is provided under this contract, this subparagraph will be superseded as indicated 
in the special provision.  The contracting agency may reserve training positions for persons who 
receive welfare assistance in accordance with 23 U.S.C. 140(a). 
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c.  The contractor will advise employees and applicants for employment of available training 
programs and entrance requirements for each. 
 

d.  The contractor will periodically review the training and promotion potential of employees who are 
minorities and women and will encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase opportunities 
for minorities and women.  Actions by the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation with the unions, joint training 
programs aimed toward qualifying more minorities and women for membership in the unions and 
increasing the skills of minorities and women so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO clause into each union agreement 
to the end that such union will be contractually bound to refer applicants without regard to their race, 
color, religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices and policies of the labor union 
except that to the extent such information is within the exclusive possession of the labor union and 
such labor union refuses to furnish such information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor with a reasonable flow of referrals within 
the time limit set forth in the collective bargaining agreement, the contractor will, through independent 
recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified and/or qualifiable minorities and 
women.  The failure of a union to provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining agreement) does not relieve the contractor 
from the requirements of this paragraph.   In the event the union referral practice prevents the 
contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with Disabilities:  The contractor must 
be familiar with the requirements for and comply with the Americans with Disabilities Act and all 
rules and regulations established there under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO 
obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor compliance with their EEO 
obligations. 
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10. Assurance Required by 49 CFR 26.13(b): 
 

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are 
incorporated by reference. 
 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of DOT-assisted contracts.  Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as necessary to document 
compliance with the EEO requirements.  Such records shall be retained for a period of three years 
following the date of the final payment to the contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized representatives of the contracting agency and 
the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 

 (1) The number and work hours of minority and non-minority group members and women employed  
in each work classification on the project; 

 
(2) The progress and efforts being made in cooperation with unions, when applicable, to increase 

employment opportunities for minorities and women; and 
 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 
minorities and women;  

 
b.  The contractors and subcontractors will submit an annual report to the contracting agency each 

July for the duration of the project, indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the contract work.  This 
information is to be reported on Form FHWA-1391.  The staffing data should represent the project 
work force on board in all or any part of the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor will be required to collect and report 
training data.  The employment data should reflect the work force on board during all or any part of the 
last payroll period preceding the end of July. 

III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color, religion, sex, or national origin cannot result.  The contractor 
may neither require such segregated use by written or oral policies nor tolerate such use by employee 
custom.  The contractor's obligation extends further to ensure that its employees are not assigned to 
perform their services at any location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work areas, restaurants and other eating 

http://www.fhwa.dot.gov/eforms/
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areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing areas, parking 
lots, drinking fountains, recreation or entertainment areas, transportation, and housing provided for 
employees.  The contractor shall provide separate or single-user restrooms and necessary dressing or 
sleeping areas to assure privacy between sexes. 

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size).  The requirements apply to all 
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as local roads or rural minor collectors, 
which are exempt.  Contracting agencies may elect to apply these requirements to other projects. 

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract 
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and 
FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 
of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers 
or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing 
work in more than one classification may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, That the employer's payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage determination (including 
any additional classification and wage rates conformed under paragraph 1.b. of this section) and the 
Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

b.  (1) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 
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(i) The work to be performed by the classification requested is not performed by a classification in 
the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the contracting officer 
shall refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 
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any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work, all or part of the wages required by the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by the contractor during the course 
of the work and preserved for a period of three years thereafter for all laborers and mechanics working 
at the site of the work. Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

b.  (1) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the contracting agency.   The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on weekly transmittals. Instead the 
payrolls shall only need to include an individually identifying number for each employee ( e.g. , the 
last four digits of the employee's social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH–347 is available for this purpose from the 
Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number and 
current address of each covered worker, and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is 
not a violation of this section for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to the 
contracting agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information required to be provided under 
§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under 
§5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 
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(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable 
wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section 
available for inspection, copying, or transcription by authorized representatives of the contracting 
agency, the State DOT, the FHWA,  or the Department of Labor, and shall permit such representatives 
to interview employees during working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is 
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registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination 
for the applicable classification. If the Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, 
the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating 
in a training plan approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed.  

In the event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 
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Apprentices and trainees working under apprenticeship and skill training programs which have been 
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway 
construction programs are not subject to the requirements of paragraph 4 of this Section IV. The 
straight time hourly wage rates for apprentices and trainees under such programs will be established by 
the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than 
permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts 
and also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations of 
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
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any such laborer or mechanic in any workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 
clause set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through 
(4.) of this section. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization contract work amounting to not less than 30 
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be deducted 
from the total original contract price before computing the amount of work required to be performed 
by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers employed or leased by the 
prime contractor, and equipment owned or rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The term may include payments for the costs of 
hiring leased employees from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be included in this term if the prime contractor 
meets all of the following conditions: 



June 2012 

 Page 26 of 53

 
(1) the prime contractor maintains control over the supervision of the day-to-day activities of the 
leased employees; 
(2) the prime contractor remains responsible for the quality of the work of the leased employees; 
 (3) the prime contractor retains all power to accept or exclude individual employees from work on 
the project; and 
(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum 
wages, the submission of payrolls, statements of compliance and all other Federal regulatory 
requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 

knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a whole and in general are to be limited to 
minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the 
firm, has full authority to direct performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who performs the work) and (b) such 
other of its own organizational resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written 
consent of the contracting officer, or authorized representative, and such consent when given shall not 
be construed to relieve the contractor of any responsibility for the fulfillment of the contract.  Written 
consent will be given only after the contracting agency has assured that each subcontract is evidenced 
in writing and that it contains all pertinent provisions and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; 
however, contracting agencies may establish their own self-performance requirements. 

VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all applicable Federal, State, 
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all 
safeguards, safety devices and protective equipment and take any other needed actions as it determines, 
or as the contracting officer may determine, to be reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to protect property in connection with the 
performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under 
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construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety and health standards and to carry out 
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C.3704). 
 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 
  In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.  
Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a 
violation of Federal law.  To prevent any misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in 
one or more places where it is readily available to all persons concerned with the project: 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, quantity, or cost of the material used or 
to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in 
connection with the submission of plans, maps, specifications, contracts, or costs of construction on 
any highway or related project submitted for approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be performed, or 
materials furnished or to be furnished, in connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 
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By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the 
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed 
to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this contract is not prohibited from 
receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the 
Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of 
this Section X in every subcontract, and further agrees to take such action as the contracting agency 
may direct as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any 
other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first tier participant is providing the 
certification set out below. 
 
    b. The inability of a person to provide the certification set out below will not necessarily result in 
denial of participation in this covered transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter into 
this transaction. However, failure of the prospective first tier participant to furnish a certification or an 
explanation shall disqualify such a person from participation in this transaction. 
 
    c. The certification in this clause is a material representation of fact upon which reliance was placed 
when the contracting agency determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency may terminate this transaction for cause 
of default. 
 
    d. The prospective first tier participant shall provide immediate written notice to the contracting 
agency to whom this proposal is submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person,"  
"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200.  “First Tier Covered Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such 
as subcontracts).  “First Tier Participant” refers to the participant who has entered into a covered 
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transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor).  
“Lower Tier Participant” refers any participant who has entered into a covered transaction with a First 
Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency entering into 
this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this proposal that it will include 
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transactions," provided by the department or contracting agency, 
entering into this covered transaction, without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification of a prospective participant in 
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions.  To verify the eligibility of its principals, as well as the eligibility of 
any lower tier prospective participants, each participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed that which is normally possessed 
by a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a.  The prospective first tier participant certifies to the best of its knowledge and belief, that it and its 
principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or agency; 
 
    (2)   Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 

https://www.epls.gov/
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obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2) 
of this certification; and 
 
    (4)   Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior 
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is providing the certification 
set out below. 
 
    b. The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 
"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 
1200.  You may contact the person to which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” refers to any covered transaction between 
a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” refers to the participant who has entered 
into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who has entered into a covered transaction 
with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department or agency with which this 
transaction originated. 
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    f. The prospective lower tier participant further agrees by submitting this proposal that it will include 
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification of a prospective participant in 
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 
from the covered transaction, unless it knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions.  To verify the eligibility of its principals, as well as the eligibility of 
any lower tier prospective participants, each participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with which 
this transaction originated may pursue available remedies, including suspension and/or debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower 
Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts 
which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of 
his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal agency, 

https://www.epls.gov/
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a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 
 
  2. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or proposal that the participant shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL 
ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional 
Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall give preference to qualified persons who regularly 
reside in the labor area as designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or specially experienced 
personnel necessary to assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present or former employees as the 
result of a lawful collective bargaining contract, provided that the number of nonresident persons 
employed under this subparagraph (1c) shall not exceed 20 percent of the total number of employees 
employed by the contractor on the contract work, except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the contract work, 
(b) the number of employees required in each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other pertinent information required by the 
State Employment Service to complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order is substantially modified, the 
participant shall promptly notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job applicants referred to him by the 
State Employment Service.  The contractor is not required to grant employment to any job applicants 
who, in his opinion, are not qualified to perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job applicants to 
the contractor, or less than the number requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of applicants.  Such certificate shall be made a 
part of the contractor's permanent project records.  Upon receipt of this certificate, the contractor may 
employ persons who do not normally reside in the labor area to fill positions covered by the certificate, 
notwithstanding the provisions of subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual 
preference for the use of mineral resource materials native to the Appalachian region.   
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EXHIBIT B 
 

TITLE VI CONTRACTOR ASSURANCES 
 

During the performance of this Contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor") agrees as follows: 
 
1. Compliance with Regulations: The Contractor shall comply with the regulations relative to nondiscrimination 
in federally assisted programs of the United States Department of Transportation (hereinafter, "USDOT”), Title 
49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as 
the "Regulations"), which are herein incorporated by reference and made a part of this contract. 
 
2. Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, shall not 
discriminate on the grounds of race, color, national origin, sex, age, or disability in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The Contractor shall not participate 
either directly or indirectly in the discrimination prohibited by Subsection 5 of the Regulations, including 
employment practices when the Contract covers a program set forth in Appendix B of the Regulations. 
 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the Contractor of the Contractor’s obligations under this contract and the Regulations 
relative to nondiscrimination on the grounds of race, color, national origin, sex, age, or disability. 
 
4. Information and Reports: The Contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Connecticut Department of Transportation 
(ConnDOT) or the Funding Agency (FHWA, FTA and FAA) to be pertinent to ascertain compliance with such 
Regulations, orders, and instructions. Where any information required of a Contractor is in the exclusive 
possession of another who fails or refuses to furnish this information, the Contractor shall so certify to ConnDOT 
or the Funding Agency, as appropriate, and shall set forth what efforts it has made to obtain the information. 
 
5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the nondiscrimination 
provisions of this Contract, the ConnDOT shall impose such sanctions as it or the Funding Agency may 
determine to be appropriate, including, but not limited to: 

 
A. Withholding contract payments until the Contractor is in-compliance; and/or 
B. Cancellation, termination, or suspension of the Contract, in whole or in part. 

 
6. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs 1 through 5 in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or 
directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or 
procurement as the ConnDOT or the Funding Agency may -direct as a means of enforcing such provisions 
including sanctions for noncompliance. Provided, however, that in the event a Contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may 
request the ConnDOT to enter into such litigation to protect the interests of the Funding Agency, and, in addition, 
the Contractor may request the United States to enter into such litigation to protect the interests of the United 
States 
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EXHIBIT C 
 

CONTRACTOR WORKFORCE UTILIZATION (FEDERAL EXECUTIVE ORDER 11246) / 
EQUAL EMPLOYMENT OPPORTUNITY  

(Federal - FHWA) 
 
   
1.   Project Workforce Utilization Goals: 
  These goals are applicable to all the Contractor’s construction work (whether or not it is  
  Federal or Federally assisted or funded) performed in the covered area.  If the contractor  
  performs construction work in a geographical area located outside of the covered area, it shall 
  apply the goals established for the geographical area where the work is actually performed.   
 
 Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work 
 involving any construction trade, it shall physically include in each subcontract in excess of  
 $10,000 the provisions of these specifications which contain the applicable goals for minority 
 and female participation. 
 
  The goals for minority and female utilization are expressed in percentage terms for the contractor’s 

aggregate work-force in each trade on all construction work in the covered area, are referenced in 
the attached Appendix A. 

 
2.  Executive Order 11246 
 The Contractor’s compliance with Executive Order 11246 and 41-CFR Part 60-4 shall be based on 

its implementation of the specific affirmative action obligations required by the specifications set 
forth in 41 CFR 60-4.3(A) and its efforts to meet the goals established for the geographical area 
where the contract is to be performed.  The hours of minority and female employment and training 
must be substantially uniform throughout the length of the contract, and in each trade, and the 
contractor shall make a good faith effort to employ minorities and women evenly on each of its 
projects.  The transfer of minority or female employees or trainees from contractor to contractor or 
from project to project for the sole purpose of meeting the contractor’s  goals shall be a violation of 
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the 
goals will be measured against the total work hour performed. 

 
 If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
 U.S. Department of Labor in the covered area either individually or through an association, its 
 affirmative action obligations on all work in the Plan area (including goals and timetables) shall be 
 in accordance with that Plan for those trades which have unions participating in the Plan.  
 Contractors must be able to demonstrate their participation in and compliance with the provisions of 
 any such Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan is 
 individually required to comply with its obligations under the EEO clause, and to make a good faith 
 effort to achieve each goal under the Plan in each trade in which it has employees.  The overall good 
 faith performance by other Contractors or subcontractors toward a goal in an approved Pan does not 
 excuse any covered Contractor’s of subcontractor’s failure to take good faith efforts to achieve the 
 plan goals and timetables. 
 
 The Contractor shall implement the specific affirmative action standards provided in a  through p of 
 these specifications.  The goals set forth in the solicitation from which this contract resulted are 
 expressed as percentages of the total hours of employment and training of minority and 
 female utilization the Contractor should reasonably be able to achieve in each construction trade in 
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 which it has employees in the covered area.  Covered Construction contractors performing 
 construction work in geographical areas where they do not have a federal or federally assisted 
 construction contract shall apply the minority and female goals established for the geographical area 
 where the work is being performed.  Goals are published periodically in the Federal Register in 
 notice form and such notices may be obtained from any Office of Federal Contract Compliance 
 Programs (OFCCP) Office or from Federal procurement contracting officers.  The Contractor is 
 expected to make substantially uniform progress in meeting its goals in each craft during the period 
 specified. 
 
 Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
 the Contractor has a collective bargaining agreement, to refer either minorities or women shall 
 excuse the Contractors obligations under these specifications, Executive Order 11246, or the 
 regulations promulgated pursuant hereto. 
 
 In order for the nonworking training hours of apprentices and trainees to be counted in meeting the 
 goals, such apprentices and trainees must be employed by the Contractor during the training period, 
 and the Contractor must have made a commitment to employ the apprentices and trainees at the 
 completion of their training, subject to the availability of employment opportunities.  Trainees must 
 be trained pursuant to training programs approved by the U.S. Department of Labor. 
 
 The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The 
 evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
 achieve maximum results from its actions.  The Contractor shall document these efforts fully, and 
 shall implement affirmative action steps at least as extensive as the following: 
  

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion 
at all sites; and in all facilities at which the Contractor’s employees are assigned to work.  
The Contractor, where possible, will assign two or more women to each construction 
project.  The Contractor shall specifically ensure that all foremen, superintendents, and other 
on-site supervisory personnel are aware of and carry out the Contractor’s obligation to 
maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, 
and maintain a record of the organizations’ responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and 

female  off the street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual.  If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by the union or, if referred, not employed by the Contractor, 
this shall be documented in the file with the reason thereafter; along with whatever 
additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the Union or Unions with which    

the Contractor has a collective bargaining agreement has not referred to the Contractor a 
minority person or women sent by the Contractor, or when the Contractor has other 
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information that the Union referral process has impeded the Contractor’s efforts to meet its 
obligations. 

  
e. Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the Department of Labor.  The Contractor 
shall provide notice of these programs to the sources compiled under b above. 
 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; 
by publicizing it in the company newspaper, annual report, etc.; by specific review of the 
policy with all management personnel and with all minority and female employees at least 
once a year; and by posting the company EEO Policy on bulletin boards accessible to all 
employees at each location where construction work is performed.  
 

g. Review, at least annually, the company EEO Policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, 
layoff, termination or other employment, decisions including specific Foreman, etc. prior to 
the initiation of construction work at any job site.  A written record shall be made and 
maintained identifying the time and place of these meetings, persons attending, subject 
matter discussed, and disposition of the subject matter. 
 

h. Disseminate the Contractor’s EEO Policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor’s EEO policy with other Contractors and 
subcontractors with whom the Contractor does or anticipates doing business. 

 
i. Direct its recruitment efforts, both oral and written, to minority female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the contractor 
shall send written notification to organizations such as the above, describing the openings, 
screening procedures and tests to be used in the selection process. 
 

j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s work-force. 
 

k. Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 
 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
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employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 
 

n. Ensure that all facilities and company activities are non-segregated except that separate or 
single user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 
 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 

 
p. Conduct a review at least annually of all supervisors’ adherence to and performance under 

the Contractor’s EEO policies and affirmative action obligations. 
 
 Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 
 more of their affirmative action obligations (a through p).  The efforts of a contractor association, 
 joint contractor union, contractor community, or other similar group of which the contractor is a 
 member and participant, may be asserted as fulfilling any one or more of its obligations under a 
 through p of these specifications provided that the contractor actively participates in the group, 
 makes every effort to assure that the group has a positive impact on the employment of minorities 
 and women in the industry, ensures that the concrete benefits of the program are reflected in the 
 Contractor’s minority and female work-force participation, makes a good faith effort to meet with 
 individual goals and timetables, and can provide access to documentation which demonstrates the 
 effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is 
 the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the 
 Contractor’s noncompliance. 
 
 A single goal for minorities and a separate single goal for women have been established.  The 
 Contractor, however, is required to provide equal employment opportunity and to take affirmative 
 action for all minority groups, both male and female, and all women, both minority and non-
 minority.  Consequently, the Contractor may be in violation of Executive Order 11246 if a 
 particular group is employed in a substantially disparate manner, (for example, even though the 
 Contractor has achieved its goals for women generally, the Contractor may be in violation of the 
 Executive Order if a specific minority group of women is under utilized). 
 
 The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 
 against any person because of race, color, religion, sex, or national origin. 
 
 The Contractor shall not enter into any Subcontract with any person or firm debarred from 
 Government contracts pursuant to Executive Order 11246. 
 
 The Contractor shall carry out such sanctions and penalties for violation of these specifications and 
 of the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
 subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
 implementing regulations by the Office of Federal Contract Compliance Programs.  Any Contractor 
 who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
 Executive Order 11246, as amended. 
 
 The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
 affirmative action steps, at least as extensive as those standards prescribed in these 
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 specifications, so as to achieve maximum results from its efforts to ensure equal employment 
 opportunity.  If the Contractor fails to comply with the requirements of the Executive Order, the 
 implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
 CFR 60-4 8. 
 
 The Contractor shall designate a responsible official to monitor all employment related activity to 
 ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
 hereof as may be required by the Government and to keep records.  Records shall at least include 
 for each employee the name, address, telephone numbers, construction trade, union affiliation if 
 any, employee identification number when assigned, social security number, race, sex, status, (e.g. 
 mechanic, apprentice, trainee, helper, or laborer) dates of changes in status, hours worked per week 
 in the indicated trade, rate of pay, and locations at which the work was performed.  Records shall be 
 maintained in an easily understandable and retrievable form; however, to the degree that existing 
 records satisfy this requirement, contractors shall not be required to maintain separate records. 
 
 Nothing herein provided shall be construed as a limitation upon the application of their laws which 
 establish different standards of compliance or upon the application of requirements for the hiring of 
 local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the 
 Community Development Block Grant Program). 
 
 The Director of the Office of Federal Contract Compliance Programs, from time to time, shall issue 
 goals and timetables for minority and female utilization which shall be based on appropriate work-
 force, demographic or other relevant data and which shall cover construction projects or 
 construction contracts performed in specific geographical areas.  The goals, which shall be 
 applicable to each construction trade in a covered contractor’s or timetables, shall be published as 
 notices in the Federal Register, and shall be inserted by the Contracting officers and applicants, as 
 applicable, in the Notice required by 41 CFR 60-4.2.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



June 2012 

 Page 40 of 53

FEDERALLY FUNDED OR ASSISTED PROJECTS   
APPENDIX A 

(Labor Market Goals) 
 
 
Standard Metropolitan Statistical Area (SMSA)        
 
Female          Minority 
 
Bridgeport – Stamford – Norwalk – Danbury                                                             10.2%                
6.9% 
Bethel   Bridgeport  Brookfield  Danbury 
Darien   Derby   Easton   Fairfield 
Greenwich  Milford  Monroe  New Canaan 
New Fairfield  Newton  Norwalk  Redding 
Shelton  Stamford  Stratford  Trumbull 
Weston  Westport  Wilton 
 
Hartford – Bristol – New Britain                                                                                      6.9%                 
6.9% 
Andover  Avon   Berlin   Bloomfield 
Bolton   Bristol   Burlington  Canton 
Colchester  Columbia  Coventry  Cromwell 
East Granby  East Hampton  East Hartford  East Windsor 
Ellington  Enfield   Farmington  Glastonbury 
Granby  Hartford  Hebron  Manchester 
Marlborough  New Britain  New Hartford  Newington 
Plainville  Plymouth  Portland  Rocky Hill 
Simsbury  South Windsor Southington  Stafford 
Suffield  Tolland  Vernon  West Hartford 
Wethersfield  Willington  Windsor  Windsor Locks 
 
New Haven – Waterbury – Meriden                                                                                   9.0%              
6.9% 
Beacon Falls  Bethany  Branford  Cheshire 
Clinton  East Haven  Guilford  Hamden 
Madison  Meriden  Middlebury  Naugatuck 
New Haven  North Branford North Haven  Orange 
Prospect  Southbury  Thomaston  Wallingford 
Waterbury  Watertown  West Haven  Wolcott 
Woodbridge  Woodbury 
 
 
New London – Norwich                                                                                                            4.5%          
6.9% 
Bozrah   East Lyme  Griswold  Groton 
Ledyard  Lisbon   Montville  New London 
Norwich  Old Lyme  Old Saybrook  Preston 
Sprague  Stonington  Waterford 
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Non SMSA  
 
Female           Minority
  
Litchfield – Windham                                                                                                               5.9%         
6.9% 
Abington  Ashford  Ballouville  Bantam 
Barkhamsted  Bethlehem  Bridgewater  Brooklyn 
Canaan  Canterbury  Central Village Cahplin 
Colebrook  Cornwall  Cornwall Bridge Danielson 
Dayville  East Canaan  East Killingly  East Woodstock 
Eastford  Falls Village  Gaylordsville   Goshen 
Grosvenor Dale Hampton  Harwinton  Kent 
Killignly  Lakeside  Litchfield  Moosup 
Morris   New Milford  New Preston  New Preston Marble Dale 
Norfolk  North Canaan  No. Grosvenordale North Windham 
Oneco   Pequabuck  Pine Meadow  Plainfield 
Pleasant Valley Pomfret  Pomfret Center Putnam 
Quinebaug  Riverton  Rogers   Roxbury 
Salisbury  Scotland  Sharon   South Kent 
South Woodstock Sterling  Taconic  Terryville 
Thompson  Torrington  Warren   Warrenville 
Washington  Washington Depot Wauregan  West Cornwall 
Willimantic  Winchester  Winchester Center Windham 
Winsted  Woodstock  Woodstock Valley 
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EXHIBIT D 
 
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”). 

 
(a) If the Contactor is a Business Associate under the requirements of the Health Insurance 

Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with 
all terms and conditions of this Section of the Contract.  If the Contractor is not a Business 
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for 
this Contract. 

 
(b) The Contractor is required to safeguard the use, publication and disclosure of information 

on all applicants for, and all clients who receive, services under the Contract in accordance 
with all applicable federal and state law regarding confidentiality, which includes but is not 
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 
160 and Part 164, subparts A, C, and E; and  

 
(c) The State of Connecticut Agency named on page 1 of this Contract (hereinafter the 

“Department”) is a “covered entity” as that term is defined in 45 C.F.R. § 160.103; and 
 
(d) The Contractor, on behalf of the Department, performs functions that involve the use or 

disclosure of “individually identifiable health information,” as that term is defined in 45 
C.F.R. § 160.103; and 

  
(e) The Contractor is a “business associate” of the Department, as that term is defined in 45 

C.F.R. § 160.103; and  
 
(f) The Contractor and the Department agree to the following in order to secure compliance 

with the HIPAA, the  requirements of Subtitle D of the Health Information Technology for 
Economic and Clinical Health Act (hereinafter the HITECH Act), (Pub. L. 111-5, sections 
13400 to 13423), and more specifically with the Privacy and Security Rules at 45 C.F.R. 
Part 160 and Part 164, subparts A, C, and E. 

 

(g) Definitions 
  

(1) “Breach shall have the same meaning as the term is defined in section 13400 of the 
HITECH Act (42 U.S.C. §17921(1)) 

 
(2)  “Business Associate” shall mean the Contractor. 
  
(3) “Covered Entity” shall mean the Department of the State of Connecticut named on page 

1 of this Contract. 
  
(4) “Designated Record Set” shall have the same meaning as the term “designated record 

set” in 45 C.F.R. § 164.501. 
 
(5)  “Electronic Health Record” shall have the same meaning as the term is defined in 

section 13400 of the HITECH Act (42 U.S.C. §17921(5)) 
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(6) “Individual” shall have the same meaning as the term “individual”’ in 45 C.F.R. § 
160.103 and shall include a person who qualifies as a personal representative as defined 
in 45 C.F.R. § 164.502(g). 

  
(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health 

Information at 45 C.F.R. part 160 and parts 164, subparts A and E.  
  
(8) “Protected Health Information” or “PHI” shall have the same meaning as the term 

“protected health information” in 45 C.F.R. § 160.103, limited to information created or 
received by the Business Associate from or on behalf of the Covered Entity. 

  
(9) “Required by Law”’ shall have the same meaning as the term “required by law” in 45 

C.F.R. § 164.103. 
  
(10) “Secretary” shall mean the Secretary of the Department of Health and Human Services 

or his designee.   
  
(11) “More stringent” shall have the same meaning as the term “more stringent” in 45 

C.F.R. § 160.202. 
  
(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their 

entirety. 
  
(13) “Security Incident” shall have the same meaning as the term “security incident” in 

45 C.F.R.§ 164.304. 
  
(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic 

Protected Health Information at 45 C.F.R. part 160 and parts 164, subpart A and C. 
 
(15)  “Unsecured protected health information” shall have the same meaning  
          as the term as defined in section 13402(h)(1)(A) of HITECH. Act. (42  
          U.S.C. §17932(h)(1)(A)). 
 
 

(h) Obligations and Activities of Business Associates. 
  

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required 
by this Section of the Contract or as Required by Law. 

  
(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of 

PHI other than as provided for in this Section of the Contract. 
 
(3) Business Associate agrees to use administrative, physical and technical safeguards that 

reasonably and appropriately protect the confidentiality, integrity, and availability of 
electronic protected health information that it creates, receives, maintains, or transmits 
on behalf of the Covered Entity. 

  
(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that 

is known to the Business Associate of a use or disclosure of PHI by Business Associate 
in violation of this Section of the Contract. 
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(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not 

provided for by this Section of the Contract or any security incident of which it 
becomes aware. 

  
(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom 

it provides PHI received from, or created or received by Business Associate, on behalf 
of the Covered Entity, agrees to the same restrictions and conditions that apply through 
this Section of the Contract to Business Associate with respect to such information. 

  
(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in 

the time and manner agreed to by the parties, to PHI in a Designated Record Set, to 
Covered Entity or, as  directed by Covered Entity, to an Individual in order to meet the 
requirements under 45 C.F.R. § 164.524. 

  
(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set 

that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the 
request of the Covered Entity, and in the time and manner agreed to by the parties. 

  
(9) Business Associate agrees to make internal practices, books, and records, including 

policies and procedures and PHI, relating to the use and disclosure of PHI received 
from, or created or received by, Business Associate on behalf of Covered Entity, 
available to Covered Entity or to the Secretary in a time and manner agreed to by the 
parties or designated by the Secretary, for purposes of the Secretary determining 
Covered Entity’s compliance with the Privacy Rule. 

 
(10)Business Associate agrees to document such disclosures of PHI and information related 

to such disclosures as would be required for Covered Entity to respond to a request by 
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. 
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any 
regulations promulgated thereunder. 

 
(11)Business Associate agrees to provide to Covered Entity, in a time and manner agreed to 

by the parties, information collected in accordance with clause h. (10) of this Section of 
the Contract, to permit Covered Entity to respond to a request by an Individual for an 
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 
13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated 
thereunder. Business Associate agrees at the Covered Entity’s direction to provide an 
accounting of disclosures of PHI directly to an individual in accordance with 45 C.F.R. 
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any 
regulations promulgated thereunder. 

 
(12)Business Associate agrees to comply with any state or federal law that is more stringent 

than the Privacy Rule. 
 
(13) Business Associate agrees to comply with the requirements of the HITECH Act 

relating to privacy and security that are applicable to the Covered Entity and with the 
requirements of 45 C.F.R. sections 164.504(e), 164.308, 164.310, 164.312, and 
164.316. 
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(14) In the event that an individual requests that the Business Associate (a) restrict 
disclosures of PHI;  (b) provide an accounting of disclosures of the individual’s PHI; or 
(c) provide a copy of the individual’s PHI in an electronic health record, the Business 
Associate agrees to notify the covered entity, in writing, within two business days of the 
request. 

 
(15) Business Associate agrees that it shall not, directly or indirectly, receive any 

remuneration in exchange for PHI of an individual without (1) the written approval of 
the covered entity, unless receipt of remuneration in exchange for PHI is expressly 
authorized by this Contract and (2) the valid authorization of the individual, except for 
the purposes provided under section 13405(d)(2) of the HITECH Act,(42 U.S.C. § 
17935(d)(2)) and in any accompanying regulations 

 
(16) Obligations in the Event of a Breach 

 
A. The Business Associate agrees that, following the discovery of a breach of 

unsecured protected health information, it shall notify the Covered Entity of such 
breach in accordance with the requirements of section 13402 of HITECH (42 U.S.C. 
17932(b) and the provisions of this Section of the Contract. 

B. Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is 
discovered by the Business Associate, except as otherwise instructed in writing  by a 
law enforcement official pursuant to section 13402 (g) of HITECH (42 U.S.C. 
17932(g)) .  A breach is considered discovered as of the first day on which it is, or 
reasonably should have been, known to the Business Associate.  The notification 
shall include the identification and last known address, phone number and email 
address of each individual (or the next of kin of the individual if the individual is 
deceased) whose unsecured protected health information has been, or is reasonably 
believed by the Business Associate to have been, accessed, acquired, or disclosed 
during such breach. 

C. The Business Associate agrees to include in the notification to the Covered Entity at 
least the following information: 
1. A brief description of what happened, including the date of the breach and the 

date of the discovery of the breach, if known. 
 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, date of birth, 
home address, account number, or disability code). 

 
3. The steps the Business Associate recommends that individuals take to protect 

themselves from potential harm resulting from the breach. 
 

4. A detailed description of what the Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

 
5. Whether a law enforcement official has advised either verbally or in writing the 

Business Associate that he or she has determined that notification or notice to 
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individuals or the posting required under section 13402 of the HITECH Act 
would impede a criminal investigation or cause damage to national security and; 
if so, include contact information for said official. 

 
D. Business Associate agrees to provide appropriate staffing and have established 

procedures to ensure that individuals informed by the Covered Entity of a breach by 
the Business Associate have the opportunity to ask questions and contact the 
Business Associate for additional information regarding the breach.   Such 
procedures shall include a toll-free telephone number, an e-mail address, a posting 
on its Web site and a postal address. Business Associate agrees to include in the 
notification of a breach by the Business Associate to the Covered Entity, a written 
description of the procedures that have been established to meet these requirements.  
Costs of such contact procedures will be borne by the Contractor. 

E. Business Associate agrees that, in the event of a breach, it has the burden to 
demonstrate that it has complied with all notifications requirements set forth above, 
including evidence demonstrating the necessity of a delay in notification to the 
Covered Entity. 

 
(i)   Permitted Uses and Disclosure by Business Associate. 

  
(1) General Use and Disclosure Provisions   Except as otherwise limited in this Section of 

the Contract, Business Associate may use or disclose PHI to perform functions, 
activities, or services for, or on behalf of, Covered Entity as specified in this Contract, 
provided that such use or disclosure would not violate the Privacy Rule if done by 
Covered Entity or the minimum necessary policies and procedures of the Covered 
Entity. 

 
(2) Specific Use and Disclosure Provisions 
  

(A) Except as otherwise limited in this Section of the Contract, Business Associate may 
use PHI for the proper management and administration of Business Associate or to 
carry out the legal responsibilities of Business Associate. 

  
(B) Except as otherwise limited in this Section of the Contract, Business Associate may 

disclose PHI for the proper management and administration of Business Associate, 
provided that disclosures are Required by Law, or Business Associate obtains 
reasonable assurances from the person to whom the information is disclosed that it 
will remain confidential and used or further disclosed only as Required by Law or 
for the purpose for which it was disclosed to the person, and the person notifies 
Business Associate of any instances of which it is aware in which the confidentiality 
of the information has been breached. 

 
(C) Except as otherwise limited in this Section of the Contract, Business Associate may 

use PHI to provide Data Aggregation services to Covered Entity as permitted by 45 
C.F.R. § 164.504(e)(2)(i)(B). 

 
(j)   Obligations of Covered Entity. 
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(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy 

practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent 
that such limitation may affect Business Associate’s use or disclosure of PHI. 

 
(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, 

permission by  Individual to use or disclose PHI, to the extent that such changes may 
affect Business Associate’s use or disclosure of PHI. 

 
(3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure 

of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the 
extent that such restriction may affect Business Associate’s use or disclosure of PHI. 

 
(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business 

Associate to use or disclose PHI in any manner that would not be permissible under the 
Privacy Rule if done by the Covered Entity, except that Business Associate may use and 
disclose PHI for data aggregation, and management and administrative activities of 
Business Associate, as permitted under this Section of the Contract. 

 
(l) Term and Termination. 

  

(1) Term. The Term of this Section of the Contract shall be effective as of the date the 
Contract is effective and shall terminate when the information collected in accordance 
with clause h. (10) of this Section of the Contract is provided to the Covered Entity and 
all of the PHI provided by Covered Entity to Business Associate, or created or received 
by Business Associate on behalf of Covered Entity, is destroyed  or returned to 
Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended 
to such information, in accordance with the termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity’s knowledge of a material breach by 
Business Associate, Covered Entity shall either: 

  
(A) Provide an opportunity for Business Associate to cure the breach or end the 

violation and terminate the Contract if Business Associate does not cure the breach 
or end the violation within the time specified by the Covered Entity; or 

 
(B) Immediately terminate the Contract if Business Associate has breached a material 

term of this Section of the Contract and cure is not possible; or 
 
(C) If neither termination nor cure is feasible, Covered Entity shall report the violation 

to the Secretary. 
 

(3) Effect of Termination 
 

(A) Except as provided in (l)(2) of this Section of the Contract, upon termination of this 
Contract, for any reason, Business Associate shall return or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity.  Business Associate shall also provide the information collected in 
accordance with clause h. (10) of this Section of the Contract to the Covered Entity 
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within ten business days of the notice of termination. This provision shall apply to 
PHI that is in the possession of subcontractors or agents of Business Associate.  
Business Associate shall retain no copies of the PHI.  

 
(B) In the event that Business Associate determines that returning or destroying the PHI 

is infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or destruction infeasible.  Upon documentation by 
Business Associate that return or destruction of PHI is infeasible, Business 
Associate shall extend the protections of this Section of the Contract to such PHI 
and limit further uses and disclosures of PHI to those purposes that make return or 
destruction infeasible, for as long as Business Associate maintains such PHI.  
Infeasibility of the return or destruction of PHI includes, but is not limited to, 
requirements under state or federal law that the Business Associate maintains or 
preserves the PHI or copies thereof. 

 
(m)  Miscellaneous Provisions. 

 
(1) Regulatory References. A reference in this Section of the Contract to a section in the 

Privacy Rule means the section as in effect or as amended. 
  
(2) Amendment. The Parties agree to take such action as in necessary to amend this Section 

of the Contract from time to time as is necessary for Covered Entity to comply with 
requirements of the Privacy Rule and the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191. 

  
(3) Survival. The respective rights and obligations of Business Associate shall survive the 

termination of this Contract. 
 
(4) Effect on Contract. Except as specifically required to implement the purposes of this 

Section of the Contract, all other terms of the Contract shall remain in force and effect. 
  
(5) Construction. This Section of the Contract shall be construed as broadly as necessary to 

implement and comply with the Privacy Standard.  Any ambiguity in this Section of the 
Contract shall be resolved in favor of a meaning that complies, and is consistent with, 
the Privacy Standard. 

  
(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with 

this Section of the Contract will be adequate or satisfactory for Business Associate’s 
own purposes.  Covered Entity shall not be liable to Business Associate for any claim, 
civil or criminal penalty, loss or damage related to or arising from the unauthorized use 
or disclosure of PHI by Business Associate or any of its officers, directors, employees, 
contractors or agents, or any third party to whom Business Associate has disclosed PHI 
contrary to the provisions of this Contract or applicable law.  Business Associate is 
solely responsible for all decisions made, and actions taken, by Business Associate 
regarding the safeguarding, use and disclosure of PHI within its possession, custody or 
control. 

  
(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards  and 
any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the  
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HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation, 
litigation or dispute resolution, and costs awarded thereunder, relating to or arising out of any violation 
by the Business Associate and its agents, including subcontractors, of any obligation of Business 
Associate and its agents, including subcontractors, under this section of the contract, under HIPAA, the 
HITECH Act, the Privacy Rule and the Security Rule. 
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION   EXHIBIT E 
 
Rev. 1/11 
Page 1 of 2 

 Notice to Executive Branch State Contractors and Prospective State         
Contractors of Campaign Contribution and Solicitation Limitations 

 
This notice is provided under the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 
10-1, and is for the purpose of informing state contractors and prospective state contractors of the following law 
(italicized words are defined on the reverse side of this page). 

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS 
 
No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state contractor, with 
regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a 
holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committee or 
candidate committee established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney 
General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or 
expenditures to or for the benefit of such candidates, or (iii) a party committee (which includes town committees). 
 
In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory 
committee or candidate committee established by a candidate for nomination or election to the office of State senator or State 
representative, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) 
a party committee. 
 
On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prospective 
state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a 
quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly solicit contributions from 
the state contractor's or prospective state contractor's employees or from a subcontractor or principals of the subcontractor on behalf of 
(i) an exploratory committee or candidate committee established by a candidate for nomination or election to the office of Governor, 
Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized 
to make contributions or expenditures to or for the benefit of such candidates, or (iii) a party committee. 

 
DUTY TO INFORM 

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the 
possible penalties and other consequences of any violation thereof. 
 

PENALTIES FOR VIOLATIONS 
 
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal 
penalties: 
 
Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a 
contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions 
requiring notice to its principals of these prohibitions and the possible consequences of their violations may also be subject to civil 
penalties of up to $2,000 or twice the amount of the prohibited contributions made by their principals. 
 
Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to 
imprisonment of not more than 5 years, or not more than $5,000 in fines, or both. 
 

CONTRACT CONSEQUENCES 
 

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may resulting the contract being 
voided. 
 
In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result in the 
contract described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections 
Enforcement Commission determines that mitigating circumstances exist concerning such violation. 
 
The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the 
election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mitigating 
circumstances exist concerning such violation. 
Additional information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec. Click on the link 
to “Lobbyist/Contractor Limitations.” 
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION 
Rev. 1/11 
Page 2 of 2 

 
 

DEFINITIONS 
“State contractor” means a person, business entity or nonprofit organization that enters into a state contract. Such person, business entity or nonprofit 

organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract terminates. “State contractor” does not 
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political 
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch 
of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a 
state or quasi-public agency employee. 
 
“Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract solicitation by the 
state, a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, 
until the contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under 
section 4a-100. “Prospective state contractor” does not include a municipality or any other political subdivision of the state, including any entities or 
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or 
charter, or an employee in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified 
service and full or part-time, and only in such person's capacity as a state or quasi-public agency employee. 
 
“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of, or has an ownership 
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member 
of the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or prospective state contractor, which is a 
business entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective 
state contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly 
possesses comparable powers and duties, (iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or 
discretionary responsibilities with respect to a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual 
described in this subparagraph, or (vi) a political committee established or controlled by an individual described in this subparagraph or the business entity 
or nonprofit organization that is the state contractor or prospective state contractor. 

 
“State contract” means an agreement or contract with the state or any state agency or any quasi-public agency, let through a procurement process or 
otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one hundred 
thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material, supplies, equipment or any items of 
any kind, (iii) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a 
licensing arrangement, or (vi) a grant, loan or loan guarantee. “State contract” does not include any agreement or contract with the state, any state agency 
or any quasi-public agency that is exclusively federally funded, an education loan, a loan to an individual for other than commercial purposes or any 
agreement or contract between the state or any state agency and the United States Department of the Navy or the United States Department of Defense. 
 
“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation 
to bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive 
procurement process or another process authorized by law waiving competitive procurement. 
 
“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with respect 
to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities. 
 
“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such 
individual. 
 
“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee, exploratory 
committee, political committee or party committee, including, but not limited to, forwarding tickets to potential contributors, receiving contributions for 
transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D) 
establishing a political committee for the sole purpose of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a 
contribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate 
for public office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving 
as a member in any party committee or as an officer of such committee that is not otherwise prohibited in this section. 
 
“Subcontractor” means any person, business entity or nonprofit organization that contracts to perform part or all of the obligations of a state contractor's 
state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor until December thirty first of the year in which 
the subcontract terminates. “Subcontractor” does not include (i) a municipality or any other political subdivision of the state, including any entities or 
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or 
charter, or (ii) an employee in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified 
service and full or part-time, and only in such person's capacity as a state or quasi-public agency employee. 
 
“Principal of a subcontractor” means (i) any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more 
in, a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an 
individual who is employed by a subcontractor, which is a business entity, as president, treasurer or executive vice president, (iii) an individual who is the 
chief executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses 
comparable powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary responsibilities with respect to a 
subcontract with a state contractor, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this 
subparagraph, or (vi) a political committee established or controlled by an individual described in this subparagraph or the business entity or nonprofit 
organization that is the subcontractor. 
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EXHIBIT F 
 

(federal wage rate package will be inserted here) 
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EXHIBIT G 
 

(state wages will be inserted here) 



MAIN STREET PAVEMENT REHABILITATION  BID #GL-2013-13 
 
 

 

 
 

ATTACHMENT C:  
CONSTRUCTION PLANS 
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