
TOWN OF GLASTONBURY
PROFESSIONAL SERVICES PROCUREMENT NOTICE

REQUEST FOR QUALIFICATIONS
CONSTRUCTION MANAGEMENT SERVICES

GLASTONBURY RIVERFRONT PARK — PHASE 2
RPGL #2013-12

The Town of Glastonbury will be accepting proposals to provide construction management
advisor services for the pre-construction, construction, and post-occupancy/warranty
phases of the Glastonbury Riverfront Park — Phase 2 project to be located at 252 Welles
Street, Glastonbury. Interested individuals and firms can download the Instructions for
Qualification Statement and Project Details from the Town’s website at www.glastonburv
ct.Qov or request them from the Purchasing Agent, 2155 Main Street, Glastonbury, CT
06033.

There will be a MANDATORY PRE-PROPOSAL MEETING HELD AT THE PROPOSED
PROJECT SITE, 252 WELLES STREET, GLASTONBURY, CT 06033 on October 19,
2012 at 10:00 AM. Attendance is mandatory.

Proposals must be submitted to the Purchasing Agent no later than 11:00 AM on October
26, 2012. LATE PROPOSALS WILL NOT BE ACCEPTED.

Mary F. Visone
Purchasing Agent
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Section 1 — General Information

A. Introduction

The Town of Glastonbury will be accepting proposals to provide construction manager
(CM) adviser services for the pre-construction, construction, and post
occupancy/warranty phases of the Glastonbury Riverfront Park — Phase 2 to be located
at 252 Welles Street, Glastonbury, CT.

B. Background

Considerable design effort has already been completed as evidenced by the Permit
Drawings for Phase Two Improvements, Glastonbury Riverfront Park; dated July 1,
2011, Rev. December 19, 2011 and June 4, 2012. A set of drawings can be purchased
(non-refundable) directly from ARC, 220 Farmington Avenue, Farmington, CT, at
www.crest-ciraphics.com or (860) 677-8817.

All required local, State (DEEP) and Federal (U.S. ACOE) permits have been secured.
Completion of final design drawings and bid specifications by the architect and design
team will continue and construction manager involvement in that process is included as
part of this contract.

C. Evaluation Criteria

Firms interested in being considered for this project shall clearly demonstrate that they
meet the minimum criteria of:

• Licensed as a major contractor in Connecticut
• Served as the primary CM for a minimum of three projects each of which meets

the follow minimum characteristics:
o Public building project (at least one must include significant site work)
o Located in the State of Connecticut
o Included grant funding from the State of Connecticut
o Project budget of not less than $15 million
o Received certificate of occupancy within the last 10 years

Additional evaluation criteria beyond the minimum qualifications include:

Recent experience managing work of similar size and scope
Organizational and team structure including qualifications of individuals to be
assigned to this project

• Past performance data including, but not limited to:
o adherence to project schedules
o adherence to project budgets
o number and cost of change orders and value as a percent of original bid

price
• Approach to the work



• Experience managing all (design and pre-construction, solicitation and award,
construction, and post-occupancy and warranty) phases, of:

o Public buildings
o Public parks and recreation facilities (identify experience with boat

launches and/cr water based facilities)

D. Term of Service

The selected firm will be expected to commence services within 1 5 days of contract
execution. For planning and pricing purposes, the following milestone schedule for the
project shall apply.

• Design and Pre-construction Services 4 months
• Solicitation and Award Services 2 months
• Construction Services 12-15 months
• Post-occupancy/Warranty Services 12 months

Construction documents are expected to be complete and ready for bidding within 4
months of contract execution. The Town of Glastonbury reserves the right to cancel this
proposal process at any time should any of the following conditions exist:

• Funds are not appropriated to allow continuance of this contract.
• The Town, through changes in its requirements or method of operation, no

longer has a need for this service.
• The Town is not satisfied with the level of services provided under the contract or

the contractor fails to comply with any of the terms and conditions outlined in the
contract.

• Any other reason determined to be in the best interest of the Town

Section 2 — Scope of Services

A. Scope of Work

The purpose of this project is to design, construct, and equip a public park, boat launch,
boat house and related facilities at 252 Welles Street, Glastonbury, CT. It is anticipated
that construction will be structured in one phase. The project budget is $1 2,050,000.

Site and building construction. Estimated cost: approximately $1 1,000,000.

The balance of the project budget is comprised of owner’s costs, professional fees;
survey, testing, inspection, administrative and financing costs; and contingencies.

The construction manager selected will be expected to manage the final design and
pre-construction, solicitation and award, construction, and post-occupancy/warranty
phases described above, including any contractors or vendors hired directly by the
Town, and to coordinate with the Owner and architect/consultants.



The work will include, as a minimum:

Work Phases

1) Design and Pre-Construction Phase Services - Site specific and general logistics
plans development, “constructability” reviews, safety, quality assurance, and
schedule (phasing, relocation, temporary structures, etc.) development, budget and
cash flow analyses, Value Engineering services, budget reconciliation and control
sessions, attendance at all design review and other special meetings through the
final Design Development, and Construction Document Phases, and continuous
document review to ensure documents are clear and concise in order to minimize
change orders.

2) Solicitation and Award Phase Services — Development of all solicitation packages
(Bid Packages) and adhere to the State of Connecticut requirements, development
of a construction document estimate prior to bidding, update to construction (CPM)
schedule including completion dates for issuance with bid packages and milestones
for long-lead items, etc., scheduling and conducting pre-bid conferences, monitor,
review, analyze and recommend awards, and monitor bidder activity to maximize
bidder participation.

3) Construction Phase Services - Maintain consistent on-site staff, establish and
maintain all required reporting and other control procedures, maintain and update
logistics plan on a periodic basis, develop and maintain final construction schedule
(CPM) after awards including delivery milestones, approvals, inspections, testing,
construction, commissioning, and occupancy, conduct and record all job site and
other required coordination meetings, ensure compliance with all approved
regulatory Conditions of Approval from CT DEEP, the U.S. Army Corps of
Engineers, Town Plan & Zoning Commission and Town Inland Wetlands &
Watercourses Agency including all required inspections documentation and reports,
prepare and submit change order documentation for approval by the Architect and
Owner, develop and maintain shop drawings review/approval management system,
develop all monthly reports and presentations to Owner, maintain quality control and
ensure conformity to the “highest” intent of the construction documents, manage all
trade contractors to ensure effective and timely adherence to schedule, provide cost
control according to approved schedule and contract amounts and terms, coordinate
all Owner activities and post-completion activities, including assembly of guarantees,
manuals and commissioning requirements, closeout documents, and Owner’s final
acceptance.

4) Post-Occupancy and Warranty Phase - Coordinate and monitor resolution of
“punch list” items, coordinate, monitor, and resolve all warranty issues during the
one-year general warranty period and beyond, where applicable, ensure delivery
and receipt of all 0 & M manuals and any preventative maintenance data required,
provide on-site staff to address commissioning issues, provide or coordinate all
formal owner training of all systems, and schedule and conduct a “pre-end of
warranty” walk-through.

The CM shall be expected to be present for some or all of the meetings which may need
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to be conducted with user groups, either at Town offices, on site, or elsewhere, for any
and all phases listed above.

B. Frequently Asked Questions

Question 1: Can you provide more details as to the contract to be used for the
Construction Manager?

Answer 1: A draft sample contract is provided as Attachment 5 (AlA-Cl 32-2009)
Standard Form of Agreement Between Owner and Construction Manager as Advisor.
The final terms and conditions are still being reviewed by the Town’s attorney but it is
anticipated that changes will be relatively minor. The Town reserves the right to
propose further changes to these documents. Interested firms are encouraged to
carefully review the contract. Any firms selected to submit a fee proposal will be
required to submit any proposed exceptions to the Standard Form of Agreement
Between Owner and Construction Manager as Advisor (AlA 0132-2009) at the same
time.

Question 2: Who will be awarding or will “hold” the contracts for construction?

Answer 2: Under the construction manager as adviser model outlined in the RFQ and
the model contracts provided, the Town will be awarding and will “hold” the contracts
for construction.

Question 3: Who will be responsible for the cost of printing Plans and Specifications?

Answer 3: The Town will bear the expense of printing plans and specifications for
bidding. That cost does not need to be carried as either a “Basic Services Fee” or a
“Reimbursable Cost” in the proposal.

Question 4: Will there be specific requirements for bid solicitations, postings and
advertising?

Answer 4: The only requirements for advertising are those necessary to satisfy the
requirements of the State of Connecticut in order to qualify for grant reimbursement.
The Town will bear the expense of advertising. That cost does not need to be carried
as either a “Basic Services Fee” or a “Reimbursable Cost” in the proposal.

C. Insurance

The Consultant shall, at its own expense and cost, obtain and keep in force during the
entire duration of the Project or Work the following insurance coverage covering the
Consultant and all of its agents, employees, sub-contractors and other providers of
services and shall name the Town, its employees and agents as an Additional Insured on a
primary and non-contributory basis to the Consultant’s Commercial General Liability and
Automobile Liability policies. These requirements shall be clearly stated in the remarks
section on the Consultant’s Certificate of Insurance. Insurance shall be written with
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Carriers approved in the State of Connecticut and with a minimum Best’s Rating of A-. In
addition, all Carriers are subject to approval by the Town. Minimum limits and
requirements are stated below:

1) Worker’s Compensation Insurance:

- Statutory Coverage
- Employer’s Liability
- $1 00,000 each accident/$500,000 disease-policy limitl$1 00,000 disease each

employee

2) Commercial General Liability:

- Including Premises & Operations, Products and Completed Operations,
Personal and Advertising Injury, Contractual Liability and Independent
Contractors.

- Limits of Liability for Bodily Injury and Building Damage
Each Occurrence $1 ,000,000
Aggregate $2,000,000 (The Aggregate Limit shall apply separately to each job.)

- A Waiver of Subrogation shall be provided

3) Automobile Insurance:

- Including all owned, hired, borrowed and non-owned vehicles

- Limit of Liability for Bodily Injury and Building Damage:
Per Accident $1,000,000

4) Errors and Omissions Liability or Professional Services Liability Policy

Provide Errors and Omissions Liability or Professional Services Liability
Policy for a minimum Limit of Liability $5,000,000 each occurrence or per
claim.

- The Consultant agrees to maintain continuous professional liability coverage
for the entire duration of this Project, and shall provide for an Extended
Reporting Period in which to report claims for five (5) years following the
conclusion of the Project.

The Consultant shall direct its Insurer to provide a Certificate of Insurance to the Town
before any work is performed. The Certificate shall evidence all required coverage
including the Additional Insured and Waiver of Subrogation. The Consultant shall
provide the Town copies of any such Policies upon request.



Indemnification

To the fullest extent permitted by law, the Consultant shall indemnify and hold harmless
the Town and their respective consultants, agents, and employees from and against all
claims, damages, losses and expenses, direct, indirect or consequential (including but
not limited to fees and charges of engineers, attorneys and other professionals and
court and arbitration costs) arising out of or resulting from the performance of the
Consultant’s work, provided that such claim, damage, loss or expense is caused in
whole or in part by any negligent act or omission by the Consultant, or breach of its
obligations herein or by any person or organization directly or indirectly employed or
engaged by the Consultant to perform or furnish either of the services, or anyone for
whose acts the Consultant may be liable, regardless of whether or not it is caused in
part by a party indemnified hereunder.

As to any and all claims against the Town or any of its consultants, agents or employees by
any employee of Consultant, by any person or organization directly or indirectly employed
by Consultant to perform or furnish any of the work, or by anyone for whose acts
Consultant may be liable, the indemnification obligation under this Article V shall not be
limited in any way by any limitation on the amount of type of damages, compensation or
benefits payable by or for Consultant under worker’s or workman’s compensation acts,
disability benefit acts or other employee benefit acts.

The above insurance requirements are the Town’s general requirements. Insurance
requirements with the awarded respondent are subject to final negotiations.

Section 3— Submission Requirements & Administrative

A. Proposal Instructions

By submitting a proposal, you represent that you have thoroughly examined and
become familiar with the scope of services outlined in this RFQ and you are capable of
performing the work to achieve the Town’s objectives.

There will be a mandatory pre-proposal meeting held at the proposed project site, 252
Welles Street, Glastonbury, CT 06033 on October 19, 2012 at 10:00 AM. Attendance is
mandatory.

All firms are required to submit a clearly marked original and six (6) copies of:

1. Statement of Qualifications in the format outlined in paragraph B-i of this
section.

The Statement of Qualifications shall be submitted to Mary F. Visone. Purchasing
Agent, 21 55 Main Street, Glastonbury, CT 06033 not later than 11:00 AM on October
26, 2012. Qualifications submissions will be opened and recorded as received.
Proposers may be present at the opening however, there will be no public reading.
Submissions received later than the time and date specified will not be considered.
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SEALED REQUEST FOR QUALIFICATIONS
CONSTRUCTION MANAGEMENT SERVICES
TOWN OF GLASTONBURY
GLASTONBURY RIVERFRONT PARK - PHASE 2
RPGL #2013-12
DATE: October 26, 2012
TIME: 11:00AM

B. Submission Requirements

All respondents are required to submit:

A. Statement of Qualifications in the format outlined in subparagraph 1 of this section.

1. The Statement of Qualifications shall provide the information and be formatted
as detailed below. Responses shall be organized and presented in the order
listed below to assist the Town in reviewing and rating the proposals. Each
section must be addressed and shall not exceed the maximum number of pages
given. The Town reserves the right to reject responses which do not follow the
format given, which shall be deemed non-responsive.

• Table of Contents Table of contents to include clear identification of the
material provided by section and number (1 page).

• Letter of Transmittal
A letter of transmittal indicating the firm’s interest in
providing the service and any other information that
would assist the Town in making a selection. This letter
must be signed by a person legally authorized to bind the
firm to a contract and must also affirm that the firm or
their representative has made themselves
knowledgeable of those matters and conditions in the
Town which_would influence this Proposal. (1 page)

Executive Summary Briefly describe the respondent, the approach to the
project, staffing available and envisioned for the project,
and respondent’s capability to execute to the schedule
while providing the services required. (2 pages)

• Synopsis of the Describe the respondent’s organization. Specify the
Respondent personnel (including years of experience in their current

position, municipalities served and their roles providing
these services) and equipment to be assigned to the
project and explain their roles in the specific projects
cited on the Attachment 1 form. Supply resumes of
principal personnel and document the chain of command
for these individuals as an appendix. Indicate contact
person for the proposal, including telephone and fax
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numbers and e-mail address. (Synopsis: 2 pages,
Appendix: as required)

Information provided in this section shall address
the respondent’s ability to meet the following
specific criterion from Section 1, Paragraph C.,
“Evaluation Criteria.”

Organizational and team structure including
qualifications of individuals to be assigned to this
project

• Qualifications Provide a copy of the firm’s contractor license.
Complete the Attachment 1 form list, as line items 1
through 3, the three public building projects satisfying the
minimum qualifications criteria listed in Section 1,
Paragraph C.

Provide, on Attachment 1, information for additional
projects that demonstrate the respondent’s ability to
satisfy the additional criteria listed in Section 1,
Paragraph C. List those projects as line items 4 — 10 on
Attachment 1.

Provide, as an appendix, documentation to expand on
how the projects listed on Attachment 1 support the
criteria listed. Highlight significant accomplishments and
awards as well as alliances or partnerships with other
contractors, professionals, and owners.

The Town reserves the right to contact the project owner
organizations regarding the services performed by the
firm. (License and Attachment 1: 2 pages, Appendix: as
required)

Information provided in this section shall address
the respondent’s ability to meet the following
specific criteria from Section 1, Paragraph C.,
“Evaluation Criteria.”

Minimum Qualifications:

• Licensed as a major contractor in Connecticut
• Served as the primary CM for a minimum of three

projects, each of which meets the follow
minimum characteristics:
o Public building project (at least one must

include significant site work)
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o Located in the State of Connecticut
o Included grant funding from the State of

Connecticut
o Project budget of not less than $15 million
o Received certificate of occupancy within the

last 10 years
(Complete and provide the Attachment 1 form)

Additional criteria:
• Recent experience managing work of similar size

and scope
• Past performance data including, but not limited

to:
o adherence to project schedules
o adherence to project budgets
o number and cost of change orders

• Experience managing all (design and pre
construction, solicitation and award,
construction, and post-occupancy and warranty)
phases, of:
o Public buildings (identify any experience with

parks)
o Public parks and recreation facilities (identify

any experience with boat launches and/or
water based facilities)

• Experience managing all (design and pre
construction, solicitation and award,
construction, and post-occupancy and warranty
phases).

Approach to the Project Describe the respondent’s approach to the project
commencing with award of consultant’s contract and
concluding with punch-list and final documentation
completion. Detail any specific data your firm would
require from the Town to implement this work. Describe
the anticipated role that the Town will play in this
project.(3 pages)

Information provided in this section shall address
the respondent’s ability to meet the following
specific criteria from Section 1, Paragraph C.,
“Evaluation Criteria.”

• Approach to the work
• Project Site Provide a description of the project site management

Management Structure structure including personnel and other management
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resources. Include anticipated site staffing, equipment,
communication requirements, vehicles, (2 pages)

Code of Ethics Respondent is required to review the Town of Glastonbury
Code of Ethics adopted July 8th 2003 and effective August
1, 2003. Respondent shall acknowledge that they have
reviewed the document in the area provided on the
proposal response page (BP). The selected Respondent
will also be required to complete and sign an
Acknowledgement Form prior to award. The Code of
Ethics and the Consultant Acknowledgement Form can be
accessed at the Town of Glastonbury website at
www.glastonbury-ct.qov. Upon entering the website click
on Bids & RFPs, which will bring you to the links for the
Code of Ethics and the Consultant Acknowledgement
Form, If the Respondent does not have access to the
internet a copy of these documents can be obtained
through the Purchasing Department at the address listed
within this proposal.

Non Resident The Town is required to report names of nonresident (out
Contractor of state) Contractors to the State of Connecticut,

Department of Revenue Services (DRS) to ensure that
Employment Taxes and other applicable taxes are being
paid by Contractors. Upon award, all nonresident
contractors must furnish a five percent (5%) sales tax
guarantee bond (state form AU-766), or a cash bond for
5% of the total contract price (state form AU-72) to DRS
even though this project is exempt from most sales and
use taxes.

See State Notice to Nonresident Contractors SN 2005(12).
If the above bond is not provided the Town is required to
withhold 5% from Contractor’s payments and forward it to
the State DRS.

Contractor must promptly furnish to the Town a copy of the
Certificate of Compliance issued by the State DRS.

• Proposal Response Attachment 2
Form

• Signed Non-Collusion Attachment 3
Statement
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C. Contacts

For administrative RFQ and other procurement related questions please contact:

Name: Mary F. Visone
Title: Purchasing Agent
Phone: (860) 652-7588
Fax: (860) 652-7590
Email: mary.visone @ glastonbury-ct.gov

For technical questions please contact:

Name: Raymond E. Purtell
Title: Director of Parks & Recreation
Phone: (860) 652-7687
Fax: (860) 652-7691
Email: ray.purtell @ glastonbury-ct.gov

Specific contract questions shall be made in writing (email acceptable). All questions,
answers, and/or addenda, as applicable, will be posted on the Town’s website at
www.glastonbury-ct.cov (Upon entering the website click on Bids & RFPs). It is the
respondent’s responsibility to check the website for addenda prior to submission of any
proposal.

Note: Responses to requests for more specific contract information than is contained in
the RFQ shall be limited to information that is available to all Offerors and that is
necessary to complete this process. The request must be received at least five (5)
business days prior to the advertised response deadline.

0. Access to Facilities

A tour of the site for the proposed park will be held at the time of the mandatory pre
proposal meeting. Upon award, access to the site and the existing structure will be
made available with advance notice.

E. Response Due Date

Statements of Qualifications must be submitted by October 26, 2012 at 11:00 AM.
See Section 3, “Submission Requirements and Administrative,” for details.

LATE PROPOSALS WILL NOT BE ACCEPTED.



F. Schedule of RFQ Events (tentative)

Publicize RFQ
Mandatory Pre-proposal Meeting
RFQ Response Due Date
Review of Proposals
Interviews with Top Respondents
Selection of Consultant/Fee Proposals
Contract Effective Date

October 12, 2012
October 19, 2012
October 26, 2012
October 26 — November 1, 2012
November 5—9, 2012
November 15, 2012
November 20, 2012

Time is of the essence. Interested firms should be prepared to attend an interview
meeting in person on short notice. If selected to submit a fee proposal, firm(s) must be
prepared to submit a detailed fee proposal, along with any proposed exceptions to AlA
Cl 32-2009, in writing, within a matter of days. It is the Town’s intention to fully execute
an agreement with the selected firm no later than November 20, 201 2.
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Section 4 - Selection Process

A. Selection Process

• Interested consultants shall submit Statements of Qualifications to best
communicate the respondent’s ability to meet or exceed the requirements of the
RFQ. The Statement of Qualifications shall be in the format outlined in Section
3. A clearly marked original plus six (6) copies of the Statement of Qualifications
shall be provided.

• Statements of Qualifications shall undergo an administrative review to determine
if the minimum qualifications have been met.

• For those submissions that meet the minimum qualifications, an evaluation
committee will review the Statements of Qualifications, taking into account the
factors necessary for faithful performance of the work based on the criteria and
scope of work included in the RFQ. The committee shall develop a short list of
respondents for interview.

• The committee shall interview the short list of firms and recommend a pool of the
most responsible qualified proposers to the Town Manager.

• The Town Manager may interview some or all of the proposers and will make a
final determination of award from the pool recommended. The Town Manager
will request written fee proposals from top rated proposers and conduct
negotiations, as required.

This request for proposal does not commit the Town of Glastonbury to award a contract
or to pay any costs incurred in the preparation of a proposal to this request. All
proposals submitted in response to this request for proposal become the property of the
Town of Glastonbury. The Town of Glastonbury reserves the right to accept or reject
any or all proposals received as a result of this request, to clarify terms and conditions
with the selected respondents, the right to extend the contract for an additional period,
or to cancel in part or in its entirety the request for proposal, if it is in the best interests
of the Town to do so.

END OF REQUEST FOR PROPOSAL TEXT
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Attachment 2

NN EC

TOWN OF GLASTONBURY
BID I PROPOSAL RPGL # 2013-12
DATE ADVERTISED October 12, 2012 DATE! TIME DUE October 26, 2012 by 11:00

____________

AM

NAME OF PROJECT TOWN OF GLASTONBURY
RIVERFRONT PARK - PHASE 2
CONSTRUCTION MANAGEMENT SERVICES

Insert this completed form in respondent’s proposal

CODE OF ETHICS:
I I We have reviewed a copy of the Town of Glastonbury’s Code of Ethics and agree to submit a
Consultant Acknowledgement Form if I fWe are selected. Yes

_______

No

_______

*

*Bidder is advised that effective August 1, 2003, the Town of Glastonbury cannot consider any bid
or proposal where the bidder has not agreed to the above statement.

The Respondent acknowledges receipt of the following Addendums:

Addendum #1

______

Date:_________
Addendum #2 Date:_________
Addendum #3 f)ate:_________

Type or Print Name of IndividLial Doing Business as (‘Trade Name)

Signature of Individual Street Address

Title City, State, Zip Code

Date ruii Nuniher I Fax Number

E:mail Address SS # or TIN#



Attachment 3

TOWN OF GLASTONBURY
GLASTONBURY RIVERFRONT PARK - PHASE 2

CONSTRUCTION MANAGEMENT SERVICES
RPGL # 2013-12

NON-COLLUSION STATEMENT

The company submitting this proposal certifies that it is being submitted without any collusion,
communication or agreement as to any matter relating to it with any other respondent or
competitor. We understand that this proposal must be signed by an authorized agent of our
company to constitute a valid proposal.

Date:

Name of Company:

Name and Title of Agent:

By (SIGNATURE):

Address:

Telephone Number:



Attachment 4

QUESTION NO. 1

“SHALL THE TOWN OF GLASTONBURY APPROPRIATE $12,050,000 FOR THE
RIVERFRONT PARK-PHASE 2 LMPROVEMENT PROJECT AND AUTHORIZE THE ISSUE
OF BONDS AND NOTES IN THE SAME AMOUNT TO FINANCE SAID APPROPRIATION?”

BACKGROUND

By action at its Tuesday. August 7. 2012 meeting. the Town Council voted to present the proposed Riverfront
Park-Phase 2 Improvement project at referendum on Tuesday. November 6. 2012. The following summaizes
the proposed project.

In 1997. the Town purchased approximately 45 acres of land south of Welles Street with frontage on the
Connecticut River. At the time of Town acquisition. the land was identified as a future iverfiont park. Since
the initial purchase in 1997. the Town has acquired an additional 6 parcels located between Naubuc Avenue
and immediately south of Town Hall. The most recent purchase involved the 2009 acquisition of the former
Hallmark Tire site located off Welles Street. In all, the Town owns approximately 126 contiguous acres along
the Connecticut River extending southerly from Naubuc Avenue.

Master planning for a proposed Riverfront Park began shortly after acquisition of the 45 acre parcel in 1997
and has continued to date. The planning process involved input from groups and individuals including the
Town Council. Town Plan and Zoning Commission. Recreation Commission, Board of Finance. Town
professional staff. State and Federal regulatory authoities. Chamber of Commerce. youth sports groups.
citizens at large and the project architect/site planner.

Phase I improvements were approved at referendum in May of 2006 and completed in 2007.

The Town Council unanimously supported the conceptual master plan for Phase 2 in 2009. Based on this
action, the design and permitting process was initiated. All Federal. State. and local permits have been
received. Permits include: U.S. Army Corps of Engineers CT General Permit: CT Department of Energy &
Environmental Protection Stream Channel Encroachment Permit. Flood Management Certification, and
Structures. Dredging and Fill Permit: Glastonhury Inland Wetlands Watercourses Agency Wetlands Permit.
and Glastonbury Town Plan and Zoning Commission Special Permit and Flood Zone Permit.

Based on the process described above and a series of public hearings, the Town Council voted to present the
proposed Riverfront Park-Phase 2 project at public referendum on Tuesday. November 6, 201 2.

PROJECT SCOPE

The Phase 2 park improvements are proposed to be built on approximately 10 acres of Town owned land
located on the south side of Welles Street. The proposed project is shown on the following pages and is
generally described below.

As currently proposed, the park includes:

A public boat launch.

> A dock for the Fire l)epartment’s rescue boat.

> A canoe/kayak launch area for public use.

“ A launch area fur rowing ShellS for public use.



> A two story, handicap accessible boathouse for use by the general public, emergency responders and
the Glastonbury Crew Club to include:

o Storage of crew shells for both the Glastonbury Crew Club and members of the public.
o Facilities for Glastonhui-y’s Emergency First Responders (Police and Fire).
o Public restrooms with direct access from the building’s exterior.
o Multi-purpose room with various support facilities including a covered observation deck.

> Access drive with parking for 48 cars and 24 cars with boat trailers.

Multi-use trails and walkways through the park that connect to sidewalks on Welles Street. the
Riverfront Community Center and the existing Riverfront Park area.

r Scenic overlooks with interpretive signs.

> A lighted basketball court.

> A handicapped accessible children’s playground.

A covered picnic pavilion.

> Utilities including water. electricity and sewer.

Space for informal outdoor recreation.

> Landscaping. planting. fencing. signs and miscellaneous park amenities.

Park facilities have been designed to he handicapped accessible.

ADDITIONAL INFORMATION

> The proposed plan is consistent with the Town Plan of Conservation and Development and the Plan of
Development for Parks & Recreation.

The boathouse is set above the 100 year flood elevation.

..‘ The piojeci adds approximately 4.001) cubic yards of flood storage capacil to the flood plain of the
Connecticut River.

r The project includes native plantings fcr wildlife habitat. aesthetics and stabilization.

> The proposed access drive and parking area can be used to support public access to adjacent Town
owned lands not subject to this specific proposal.

PROJECT BUDGET

The project budget was developed in consultation with a professional cost estimator.



RESOLUTION APPRoPRIATING S 2.050OO() K)R TF{J R1VLR1i)NT PARK-PHASL 2 IMPROVEMENT l’I)J!CT AND
AUTHORIZING THE 1SSUI UI SI 2.050.UO() JIUNDS AN!) NOTES T() I1NANCE SAIl) APPROPRIATION

RES DL V El).
(a) That [he Town of(hisionhtirv apprpriae1’V1]VL MILLION IlIT\’ TI-R)LSANI) fX)LIARS (S I2.fl5OKXfl Dr:e Rivrfrom

l’ark-l’hdse 2 lfl1pl()\’efldflI Iroec. The l’roect Iia]I include dcsin and constriielon of: a public hoi launch. dn1crgncy boat dock. andk3’iant
hunch crcw club dock and launch kayak/can SU)ragC fOr guild al puhli : an apprxi ael) I 85(11 1 sq u ire foot boathouse wi ib faci litics Cur .rcv club.
public rowing shells, public restrooms, a multi—purpose room, kitchen. storage space. and related facilities: multi—usc trails and scenic Os erloole piata:
childrens playground: picnic pavilion and picnic area: lighted basketball court: outdoor ice skating area: access drivcs and parking, site utilities.
landscaping. plantings. signs and site amenities. signi l)cantl) as described in the site plan prepared h Richter & Cegan. Inc. titled Tilastonbury
II verlront Park—Phasc 2 improvements.” dated May 15. 2(112. on Ii l in the ‘Iowa Manager’s ( )fiicc and the Parks ad Recreatio:i Office. The
appropration may he spent Ibr design and construction costs, demolition and relocation expenses. eqiiipfllenl . furnishings. matcnals. land and e:tsement
acqiusition. site improvements, architects’ fces. engineering ices. Icual lees, net interest on borrowings and other knancing costs, and othcr expenses
related to tile project and it’s idnancing. The Town Council is iitihorited to determine the scope and purt:culars of the project. The Town (_oiineil may
‘educe or modify the scope of the proiect. and the entire appropriation may he spent on the pro eel as so redtieed or modil)ed.

(hi That the Town issue bonds or notes in an aniouttt not to exceed TWELVE MILLION Ell’TY TI-IOUSANI) DOLLARS
(S 12.1)511.001)1 to finance the appropr:ation ‘or the project. The amoLint ofhoitds or notes authorired to he issued shall he reduced by tlte amount of wants
received by the Town ‘or the p ect. unless the Town appros es an additional appropriation to spend such grants. The bonds or notes shall be issued
pursuant to Section 7—369 of the General Statutes of Connecticut. Revision of I 5)55, tts aritended, and any other entthling acts. The hotads or notes sh:tll he
general obligatiotts of the Town secured by the irrevocable piedne of the fnll faith and credit of the Town,

(ci Thttt the Town issue and renew temporary notes from time to time ill anticipation of the receipt of the proceeds from the sale of the
bonds ornotes forthe project. The amount of the notes outstanding at any time shall notexeeed TWElVE MILLION DUTY THOUSAND DOLLARS
(S 1 2.050.000). The notes shall he issued ptirsuant to Section 7—375 of tile General Statittes of Conttecticut. Re isiot; of l95i(, its amended. The totes
shall he general ohltgatioits othe ‘1o 1 and shall he secured h3 the irrevocable pledge of the full faith and credit of the ‘lowit. The Town sh:tll comply
svith the provisions of Section 7—375a of the ( eneraI Statutes if thc mites do not mature within the time permitted by said Section 7—375.

Cd) Tilat the Town Manager a;td th Treasurer ot the Town shail sign any bonds or ntites b’. their manual or facsimile signatures. The
Town Managerand the [‘reasurerare authonted to determine th amounts, dates, interest rates, maturities, redemption provisions, form andoiherdetails
of the bonds ornotes: ((designate one or more halks or trust companies lobe cert0’ytitg hank, registrar. transfer agent and paying agent for the bonds or
notes: to provide w the kceping of is record (if the bonds or notes: S S designate a inanc:al advisor to she Town in connection svith the sale of the bonds or
notes: to sell the bonds or notes tit public sir pris ate sttle: to deliver thc bonds or notes: and Its perform all other acts which inc necessary or tppropflitte to
issue the bonds or notes.

(e) Thttt the Town hereby declares its of Cicial intent under I :ecier;il Income Tax Regulation Section 1 . 150—2 that project costs ma he
paid irom temportiry advtttaces of ttvttilahle funds and thttt (except to tile extent reimhtirsed from grttnt moneys) the Town reasonahly expects to reimburse
:tny such advances from the proceeds of horrowings in au aggreg:tte principal amouutt not in excess of the amount of borrowing authoris’ed above for the
project. Tile Town Manager atld the Treasurer are authori,ed to :tmend such declaration of official inteitt as they deem necess:try or advisable md to hind
the Town pursuant to such representations and m seen ants as they deem necessary or :tdvi sable in order to nitti ntain the COil tinned cxciii ption i’roni ft’deral

tcome taxatioti of interest oil the bonds or notes auttlmnzed by this resolution, if isstied Otl a tax—exempt basis. incltudiilg covenants to pay rebates of
ins estment earnings to tile United States in t’titure cars.

((1 ‘lOut tIle Tosvn Manager and the Treasurer tie ttuthorized to make representations and etltcr intl written agreements or the benetit
ot ilolders ot tile bonds or totes to provide secondary market disclosure information, which agreements ma include such terols its they deeill advisable or
appropriate ill ord’r to corn ply with applicable laws or rules pertaillillg to the sale or purchase (It such honds or noti’s,

(g) That tile Town hi anager. on hehttl f of the ‘1 own, is am hooted to apply for and accept tederal and staic grants to help fiance the
appropriation ‘or tile prolect. autd to enter i Ito ttny grant agreement necessary to obtain such grants. Atty grant proceeds may he tised to pity project costs
or principal and interest ott bonds. notes or teuliporary notes.

(hi Th Itt the ‘l’owti hi an ags’r or his dc’sig ice shall :tdm lisle r and su pen’ i se the project, ‘l’hc Town Manager. the Treasurer and ‘titer
prOper officers of’ tile Towtl are authori,a’d to take till 0111cr action wllich is necessau’ or siesir;ihie lii eompietc the project and to isstie hotids. ilotes or
other ohhgations to Onsunce the ai’orcsa:d appropriation.

(ii ‘l’hai isis res.iuiion shall not heeoune ‘tCccij5’c until sojprosed at referendum pursuant to Sec:ion 3 l 2 of the Tison Lhartcr. The
Wi s’ditig ‘t’ the o ec’stion ‘or the me fer’endtins hal iot shall ho:

“SiIALL’FHEi’ftWN OF’GLASTONJ)l RY Ai’l’ROl’RIAl’iE Si 2,050.000 I OR THE R1VERIRON’I’
PARK-PHASE 2 IMPROVEMENT PRO.IFC’F ANt) AU1’HORIZE ‘lI-IL ISSUE OF BONDS AN1)
NOTES IN THE SAME AMOUNT TO FINANCE SAID Al’PROPRIA’[’ION /“
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Attachment 5

AlA Document C132 — 2009

Standard Form of Agreement Between Owner and Construction

Manager as Adviser

ADDITIONS AND DELETIONS:

The author of this docurrent

has added tnlormarion

needed for its Completion.

‘the author may also have

revised the text of the

orig:nal AA s.endard fort,.

An Additions and Deletions
Report that notes added
information as well as
revisions to tie standard

form :s::t is availabi’m rom

the arthor and should be

Tnis docrrre-mt has _mportarm

lega 000seqnences.

Consbzatior wirn an

a:toroai is encouraged with

respect to its coramletion

or diccmtior.

It doc mett is c- tended

to be ,sed in cjrunctorm

woth PtA Docrmerts A_32

2009, S:andard rorm c’

Agreement ietweer Owner anc

Con: rant or, Conscrucrior

Eaneger as Adviser Id..rion;
‘c232’-- 2(109, tenets

ton’i,.ti ots of tie Contract

for Cons:ru:tion,
Cor.s ..r,ictlori 14a age: as

Ao:iser Edition; and 3132”-
20(19, Standatd Form oi
Aceoe:’ 3r,:wi en t.v-er at’:.

Archirec:, Construcu:on

as Pd set ti

PtA Document A232”—2009 is

adoprac: this uo irnent by

raic’:encs n tsr :.se to

otter ucneral corc._d rns
o:.e5s :his doc-.-:at: ra

rrocliied,

Jark tciltties have bee; designed to he tantlicapped accessible.

ELECTRONIC CDPYNG of an”

no: trot oi ts A (‘erA:

to a-otter a... act moron fi e is

cci ammo to-soot. tea a

The Architect fois -em ui - ooir:ght lees

A’cnne. legal status, mtdclies.c and other ‘fl/OïliICilOfli
s sat forth it t .0 -nc’: at of

C:.. S

Richter & Cegan. inc.

‘A 2ccar’-’L Ci32 - 2009 (forrery a8c:cm’u - 00, 195). 1ii c ‘ 5 The Amerccan :tute at ‘(<—c..- mn A1

ghtsrr-sc’rved. (<-2:052. fl-_s :0’. cc::r’,fl is - -s cv S - r c Law and :nternatccr.’, reat:”s - 0 ..v,r.X.c rrr:d t..,o cr

(<.0, iS t<u5 AZ’, cDur”T, :;c <5 iCrEIDS is It, may r—sI..t Sr Sesec’. -.r< - --I -- ,“-‘.tzes, <c w5jbqarc.,n<;jec Ur

-<-7< <50 c,--r the law. - draft ..ss r,r cml n. Al?. mc:tar ,: 14:-i 44 ‘ /fl mnder l’-i’t No.58450--OS 1 ..rnct

5: ‘ ‘ <, and is not resale. -

-tc, Colas
(16525 ‘1-96)

AGREEMENT made as of the ‘[ j day of
- L ] > in the year 20 2 >>

(In words, indicate di, month and year.)
BETWEEN the Owner:
(i’Iame, legal status, address and other iI?/orniution,.)

e Ton olGlastonhurm >

a2155 Main Street o
aGlastonbury, CT 060.33 >>a a

and the Construction Manager:
(Name, legal status, address and other information)

(( >)(( >1

<( )>

(8 5)

<8

-for the following Project:
(Name, location and detailed description.to eGlasionhury RRertront Park Phase 2

<< a 252 Welles Street
a aGlastonhury, CT 06033

The Giastonbury Riverfront Park — Phase 2 park improvements are to be tuilt on

approximately 0 acres of Town owned land located on the south side of Welles Street.

The proposed project is generally described below.

The park includes a public boat launch: a dock for the £1re Department’s rescue boat: a

canoe/kayak launch area for public use; a launch area for rowing shells; a two story.

handicap accessible boathouse for use by the general public, emergency responders and

the Glastonbury Crew Club; arc access drive with parking for 48 cars and 24 cars with

boat trailers; scenic overlooks with interpretive signs; a lighted baskethall court; a

handicapped accessible childrens playground; a covered picnic pavilion, utilities

including water electricity and seer; space for informal outdoor recreation: and,

anascaping. planting, fencing. signs and miscellaneous oark amenities.

‘Cue boat house includes storage of crew shells for both the Glasronbur) Crew Club and

members ofthe public, facilities for Glastonbury’s Emergency First Responders (Police

and Fire): public restrooms -ith airect access from the building’s exterioc; and. a multi

purpose room ith various suppor: facilities including a euvered observario,’ deck.

‘1



P.O. Box 567

Avon. Cl 0600!
(860) $-fl69

The Owner and Construction Manager agree as follows.

)siAluc:r:eri c:3 2019 r.cy 080”CMa- tOOl) --- - 197-, 1.. O2 and 2)0” .-ru.. lrstiEute Arcritacts. A1-

r.:otvid 4Ahh..G. Vri.s Docurer.t is prot by U S U:zyr.t.t w and :5c4. Tre:,ti.s Unnjthorsa, i: :cr :u:- or

a: — - ZCirr.;t or -:. OOZt:Ct. or It, r;y 3.,,EIn:Q’’ra 30,0 trI—,n; tres, 4 ‘4111 0? 0,0; s.:-,d tc Era

4a.:-,rr -?x?3nt -,t.’- .“-iu-n the law. This or’,:: i- prcinoced by AIS ntw3r0 at 14;1.:44 ‘ h’2i2”2 under Orcer hO. ‘-‘ 1 rich

it - .1, and is -c: ‘or resale.

bios SoEs-r:



TABLE OF ARTICLES

I IN!TIAL INFORMATION

2 CONSTRUCTION MANAGERS RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGERS BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COSTOFTHEWORk

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CON D1TJONS

13 SCOPE OF THE AGREEMENT

ARTICLE I INITIAL INFORMATION

§ 1.1 This Agreement is based on the initial infontration set forth in this Section .1.

(is’ote the disposition for the following ttems b). inserting the requested information or a statement such cc ‘nol

applicable, “tmknown at time if e:cecution” or to he determined later b) mutual ag/cement. ‘)

§ 1.1.1 The Owner’s program for :be Protect:

7ldemU’v documentation or state the manner in which the arogran viii be de’eioped.j

(( uAs tied in RPGL 2013—12 Request for Qua1itieI1ion Rccjuest for Proposal Glastonburv Riverfront Park —

Phase 2

§ 1.1.2 ‘I’he Project’s physical characteristics:
(JderuiI am describe, if appropriate, Sice, location, clitnensions, or other pert/acm mn/’oumnation sac/i as genteclvm.’eil

reports; sue. boundary and topographic: szirve s; irafile and :iiilTh’ studies, vr’ai/abil/t1 ofpub/ic and prh. tie itt/it/es

and services, legal descm’iption v/the site. etc.)

< nAs specified in Permit Drats ines. Phase Two Improvements. ( iIastonhur Riser roil Park. dated ink 1, 2011

Rev. December 19, 2011 and June 4. 2012.

Site work and Park Improvements SI .000.00

Archhecl Engineering & Inspection Services S 700.000
‘I owr: costs r.cIudng leIuporar’ interest. cow. itoh bar .K ndvsor’,’ S 350.000

S 2. 05 0. 000

§ 1.1.3 FOe C)wner’s hiiduet ?or the (.ost of he Vvork, as (Iehned in Section 6.1:
/J’’() ‘ide to/a! and, i/known a line ileni hreakd/ocen.)

AT’, ,,,nr,t 1152”- 2151 (fcrrrnr,.v Od”C5’a - ‘92 go ‘ 113. 10., 11” or.o 23’h oy the Ar.erocan Institite of .5rch’ro1,, bl

r’;0000orerv.c. ;..0,.--s This ,u: . = os 0-0 or’ U.S. Cspyr:gr.O Law and Treaties. ‘naothorozed r--zr’o.CE;r,r on

of thIs A.I :oo.—r. or any ort:or. of _t ray roool :orr civil and cr:roal ‘zr;.’ _;a’,d will be t’rcsoo;tsr to toe

naxr,00,r -‘0100’: ocrnOle ICOS the la’J. thor root ‘-,-.“- ,,, 500t..t.3t 14,e,44 ‘,‘ .rr Order No..

‘Zr on .

,° , os -‘ct for resale.



§ 1.1.4 The Owner’s anticipated design and construction schedule:

.1 Design phase milestone dates, if any:

>4’ md JL’sigu uinpIe1e f’ebruar 1. 2013

.2 CommencerrLent of construction: May 1.2013

‘1

.3 Substantial Completion date or milestone dates:

( Augusi 1,2014

.4 Other:

0 >>

§ 1.1.5 The Owner intends the following procurement method for the Project:

(Jdenqfi’ method such as competitive bid, negotiated Contract or multiple Prime Contracts.)

>>Competitive bids of multiply prime contracts

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased

construction are set forth below:
(List number vnd type ofbid/procurement packag>s.)

1As specified in the R FP

§ 1.1.7 Other Project information:
([dent(i5 special characteristics or .veeds oJthe Project riot provided elserhere, such as en’rirotnnentaliy :espc’7si/’le

design or historic preset-vat/on recjuiremems.

Permit approva letters from Ci DEEP.. OLISP, CT DEEP I WRI), U. S. Army Corps of Engineers and P&Z

Commission. Reference plan sheets PAL 1 throogh PAl.. 3 (dated 6/4/12) and PAL 4 (dated 9/24/2)

‘<[As specified in the RI 1’

§ 1.1.8 The Owner identifies the following represe: tative in accordance with Section 5 5:

(List <‘mame, ne/dress and other infornation.)

>>

o >>Ravmond E. Purtel I
o nDirector of’ ParLs & Recreation

o a2155 Main Street
o aGlastonbury. CT 06033
o >(860) 652-7687

ray.purtell’aglastonhur\-ct.cov

§ 1.1.9 the persons or entities, in adcdtior .0 he 0 .vner s represertatis a. hc ae requ:red ro rev:e\ lie

Construcori \4anager s suhmittals ro the ()uner are as oi:ows’

[List name address and riher in,for,naon I

Richter & Cegan. Inc
FU.). Box 567
Avon. Cl’ 06001

A:A Do mr.r C132’ . 2009 :orr. -• ‘.a’- . , i., C
. <‘ by The C_’. CC I,’:, :‘EC C . tects . Al:

rqht.’ reser.,ed .,,,tfl,D: Tug :,r,,r-’Cr- is ::‘ - ,,y S Th::-:_a: Law C:’t -‘S: .,,—, ,“t’:,t,’ U’Caatboriz’’ r.-;:sC,i:_.’ Cr

os;r.,rr.:ar .,r’ this C,:. cor:int, Cr any t’Jrt,,O, of iT, ma’; or. - - -: . and Cr.ns:. nn:a,tigs, cc

This rft wai -

45.44 C... t’5

‘c/.e:3, and is zo fot’ resale.

User
(16812’74’S



§ 1.110 Unless provided by the Construction Manager, the Owner will retain the foflowing consultants and

contractors:

(List name, legal status, address and other injbrmation.)

Land Surveyor:

>><< >1

<< >i uo ii at (i I ttI hiii

u2155 Main Street
‘>(i Iaunbur C T 06033
(860) 652-7735

.2 Geotechnical Engineer:

)‘O >)

“C’larence 9 1ii Associates. Inc
a227 Will jams Street East

a GIastonbur’ CT 06033
<< 486O) 633-4623

.3 Civil Engineer:

or
< oMeizsoii & Heagle ngiiiccrs
< a8 I Rankin Road
a >>Glastonhury. Cl 06033
(< u(860) 659-058

.4 Other:
(List any other consultants retained by [lie Owner such as a Project or Progi cia vlcnaeci or

construction contractor.)

“\katcrlront Engineer
Bourne Consulting I neinecrina
3 Bent Street
Franklin. MA 0203$
(5081 533-6666

n\ ìmiienial Planner
Environmental Planning Services
89 Belkuap Road
West Hartford. CT 16117

(860) 236-1578

Environmental Consulting
Weston and Sampson
273 Dividend Road
Rocky Hill, CT 06067
(860) 513-1473

Architect
Northeast Collaborative Architects

500 Plaza Middlese\
Middletown, CT 06457
1860) 344-9332

:A )occc:’r, Ci32m — 2009 orcvciy d80:CX - 992, :-.:c 19- ii’;, ‘9j cd 200, z-y The ?c,er:car. n: Arch:tects. 9:

c_çNts v-c, ckOU:.0. This ‘3. U,D$-ec: is 3c-/ta:;r:,o 0, US C, c7: Ca-, and :-t—rr- crsZ rces:-,s Ur,autor:zc2c-,ccc;::t:r-r Sr —

-.

if tOis Af :0--- -coat; occc o it. may rcst In severe civIl and ,r;n:,— 7’<,.n_tIQS, and cr11 cc ornaccuted no the S

coar the lao Chic c:aft ,., -c on ‘J-, , - at 14:51:44 on 10’ 1- :nder nc

‘.‘c.r: c- -I ,.3, nc 15 n :ic made.

U --r hat
116812714 oh)



Electrical Enemeer
Heims Associates. LLC
10 Fenn Road
\ex i’is!oir. C 1 0611
(860) u67-323.3

Structural Eticineers
Macchi Eneineers. LLC
44 Gilleti Street
I lartHd, CT 06105
(860) 549-6190

§ 11.11 The Construction Manager identifies the following representative in accordance with Section 2.4:

(List name, ac/dress and other information.)

o[FBDJ >

(< 0

<( )>

<4 )>

0 0

4< ))

§ 1.1.12 The Construction Managers staffing plan as required under Section 3.3.2 shall include:

(List any specfic requirements and personnel to be included in the staffing p/an, i/known.)

<([AS specified in the RFI] a

§ 1.1.13 ‘Toe Construction Managers consuitants retained under Basic Services. ‘ar:y

.1 Cost Estimator:
(List name, legal status, ac/dress and othei inJhrmuiioi7.)

I Bl)J >)(( >>

(4 0

4< )>

4< 0

<4 0

2 Other corsu ltarrts:

lBI) >)

§ 1.1.14 The Construction \4anagers consultants retarrreu under Aadirional Services;

<fFBDI a

§ 1.115 Other lnrtial In font ration on which the Agreement is based

o[As specified in the REP] a

§ 1.2 The Owner and Construction Manager may rely art the initial )nI’ornation. Both parties. rossever. recogrile

that such rnkwmatiorr may materially change and. in that event, the Oss ncr and the Construction Manager shall

appropria:ely adust the schedu es. the C orsrructior; \1anuger s ser ices and the C’or;strucrioe Manager s

compensatror.

AlA DoCieer,t C132” — 2009 (Cor ely 383Ct.a 1992) ..-. -. 9-i ,.ii, ‘.irc 115 n The Sr rican :rs1:ute of Ar- - All

r_ghts rr-ser’,eo 1:-:.’: This ro:...,.,rt is PeSt--c--c n-i -
e Liayr-.-; Law and ‘eer. .nv. Treaties. Unasthoriz5 r’rrctu::irr or

TeSS AflI Ucc—--r. or 5; t;rtr Cr at, nay result seers naval and trur:r;_ p tIes ar.c cr11 I.e cr:.urt- EsEnca

naxamune --er .— uI -, r ti—C the la.,. TOre it -,i ,ras ii -ciced - - .u, I -u at 14 1,44 ii’ 1
- / 221 2 under Orii-tt ,

u
- - - Ce

r. or 0l:-’/I 1, r-d as not cr resale.

Cr ‘-ones
‘Id2



ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.

§ 2.2 Deleted

§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Architect as
described in AlA Document Bl32TL2009, Standard Form of Agreement Between Owner and Architect,
Construction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by
the Architect.

§ 2.4 The Construction Manager shall identi’ a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

§ 2.5 Except with the Owners knowledge and consent, the Construction Manager shall not engage in any activity, or

accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to this Project.

§ 2.6 The Construction Manager shall maintain the following insurance for the duration of this Agreement.

§ 2.6.1 Comprehensive General Liability with policy limits of not less than $1,000,000 for each occurrence and
$2,000,000 in the aggregate for bodily injury and property damage. A Waiver of Subrogation shall be provided.

§ 2.6,2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy

limits of not less than SI .000.000 per accident combined single limit and aggregate for bodily injury and property
damage.

§ 2.6.3 The Construction Manager may use umbrella or excess liability insurance to achieve the required coverage
for Comprehensive General Liability and Automobile Liability., provided that such umbrella or excess insurance
results in the same type of coverage as required for the individual policies,

§ 2.6.4 Workers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than

$100,000 each accident $500000 disease . limit SI 00,000 r’,icl: cinplo’t . > ($ << >>

§ 2.6.5 Professional Liability covering the Construction Manager’s negligent acts. errors and omissions in its

performance of services with policy limits ofnot less than S5.Ot)fl.ii(ii) each uccurrenue or per ciairii and in the
aggregate.

§ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with

the requirements in this Section 2.6. The certificates will shos the Owner and its employees and agents as an

additional insured on the Comprehensive General Liability, Automobile Liability, umbrella or excess policies on a

primary and non-contributory basis. These requirements shall he ctearlv stated in the remarks section on the

Construction Manager’s Certificate of Insurance.

§ 2.6 6.1 ‘The Constmction Manager shall cause its Consultants to ca:’ry he types of insurance required. of the

Construction Manager hereunder, in the same amounts. unless agreed to otherwise by the Ovner in writing. required

of the Construction Manager hereunder

§ 2.6.6.2 Coverages shall he written on an occurrence basis. except as otherwise provided herein, and shall he

maintained without interruption from date of commencement of operations under this Agreement until

years aftei Substantial Completion.

§ 2.6.6.3 Insurance reciuirecl hereunder shall be sritten with Carriers approved in the State of Connecticut and s ith a

minimum Best’s Rating of A-. In addition. all Cat riers are suhect to approval by the Chs ncr

§ 2.6.6.4 Before commencing the C.onsiruciion Manager s services. I lie Construction \4anauei shall tile with the

Owner certihcates of’ insurance fbi the eqLnred nsurance and shall update such certificates throughout the (luratini
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of this Agreement and during any additional period specified in this Agreement. Certificates of professional liability
insurance shall bear the endorsement Not to be canceled without thirty days’ prior written notice to Owner.

§ 2.6.7 Relationship of Parties
§ 2.6.7.1 The Construction Manager accepts the relationship of trust and confidence established with the Owner by
this Agreement. and covenants with the Owner to furnish to the Owner a degree of skill and judgment consistent
with the Construction Manager’s Standard of Care, and to cooperate with the Architect in furthering the interests of
the Owner.

§ 2.6.7.2 The Owner shall endeavor to promote harmony and cooperation among the Owner, Architect, Construction
Manager and other persons or entities employed by the Owner for the Project.
§ 2.6.7,3 The Construction Manager shall be perform the Services, as defmed hereinafter, as an hdependent
contractor and in a good and workmanlike manner (i) consistent with the Contract Documents; (ii) consistent with
the instructions, guidance and direction of the Owner; (iii) consistent with the with the highest prevailing applicable
professional or industry standards; (iv) consistent with sound practices; (v) as expeditiously as is consistent with
such professional skill and care and the orderly progress of the Project and with the Contract Documents and the
instructions, guidance and direction of the Owner; and (vi) in a manner that will not exceed the Construction Cost
and the Project Schedule (the standards of this Section 1.3 shall be referred to herein as the “Construction Manager’s
Standard of Care”).

§ 2.6.7.4 The Construction Manager shall exercise Construction Manager’s Standard of Care in performing all
aspects of the Services. All references in the Contract Documents to the knowledge, inference, reliance, awareness,
determination, belief, observation, recognition or discovery of the Construction Manager or reference to any similar
term shall include the constructive knowledge, inference, reliance, awareness, determination, belief, observation,
recognition attributed to the Construction Manager (“constructive knowledge”). Such constructive knowledge shall
include the knowledge, inference, reliance, awareness, determination, belief, observation and recognition the
Construction Manager would have obtained upon the exercise of the Construction Manager’s Standard of Care.

ARTICLE 3 SCOPE OF CONSTRUCTION t1ANAGER’S BASIC SERVICES
§ 3.1 Definition and Initial Services
§ 3.1.1 The Construction Managers Basic Services consist of those described in Sections 3.1.32 and 3.3 and
include usual and customary construction coordination and scheduling, constractabiity review, cost estimating, and
allocation of construction activities among the Multiple Prime Contractors.

§ 3.1.2 Compliance with Law
§ 3.1.2.1 The Services includes advising the Owner regarding the performance of the Project in compliance with alT
applicable laws. rules, regulations. ordinances, codes. orders and permits of all federal, state and local government
bodies, agencies, authorities and courts havingjurisdiction and with the Conditions as defined in Section 3.1 2.2

§ 3.1,2.2 The “Conditions’ are all statutory and regulatory requirements and all guidelines. tandamds and conchtions
of funding imposed on the Project by the Agencies. as defmecl hereinafter

§ 3.1.2.3 The ‘‘Agencies” ate all governmental authorities having regulatory or administrative jurisdiction O\ er the
Project and all represenlatives or designees of such governmental authorities, The term ‘Agencies’ shad also
include any individuals or entities designated by such governmental authorities or by the Owner to monitor or
oversee compliance of the Projects anergy arid environmental design

§ 3.1.2.4 The Construction Manager understands that performance of the Services will require coninuriucation with
the Agencies and with individuals designated by the Agencies. and the Construction Manager will, at no additional
cost to the Owner, so communicate and take all steps necessary to advise the Ownet as to compliance v, ith he
conditions imposed on the Project hy the Agencies.

§ 3.1.3 Meetings
The Construction Manager shall schedule and attend regular meetings ssith the Owner and. as required or requested
by the Agencies. with the Agencies or n.h any individual designated h the Agencies The C’ontruction Manager
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shall coordinate the attendance of the Architect at those meetings for which the Architect’s participation is necessary
or as requested by the Owner.

§ 3.1.4 Compliance of Architect
The Construction Manager shall determine, and advise the Owner as to: (1) the compliance of each stage of design
documents with the requirements for such design documents under the agreement between the Oner and the
Architect and (2) any failure of the Architect, of which the Construction Manager has know ledge, to fulfill the
Architect’s responsibilities to the Owner.

§ 3.1.5 Project Schedule
The Construction Manager shall develop and update the Project schedule as described in Section 3.23, 32.6,3.2 12,

3.2.17, and 3.3.5. At such time p’ior to the commencement of the Construction Phase as is requested by the Owner,

the Construction Manager shall develop the Construction schedule into a Critical Path Method Project Construction
Schedule, which shall become the Project schedule.

§ 3.1.6 Estimates of Cost of the Work
The Construction Manager shall develop and update estimates of the Cost of the Wor}t as described in Sections
3.2.4, 3.2.7, 3.2.17, and 5.2. The Cost of the Work is described in Article 6.

§ 3.1.7 PreApproval Phase

§ 3.1.7.1 The Construction Manager shall conduct any Service described in this Section 3.1.7 during the Pre
Approval Phase, to the extent requested by the Owner.

§ 3.2 Preconstruction Phase

§ 3.2,1 The Construction Manager shall review the prograr furnished by the Owner and any evaluation of the
Owner’s program provided by the Architect, to ascertain the requirements of the Project and shail arrive at a rnuual
understanding of such requirements with the Owner and Architect. The Construction Manager and the rchitect
shall collaborate to put such mutual understanding in writing For the approval of the Owner.

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s Program, schedule aml

construction budget requirements, each in terms of the other,

§ 3.2,3 The Construction Manager si-all prepare, and deliver o he Owner, a written Construction Management Plan

that includes, at a minimum, the Following: (I) preliminary evaluations required in Section 3.2,2, (2) a Project

schedule. (3) cost estimates, (‘I) recommendations for Project delivery method, and (5) Contractors’ scopes of Work,

if multiple Contractors or fast-track construction wih be used. The Construction Manager shall periodically update

the Construction Management Plan over tl’ie course of the Project. The Construction Management Plan shall also

contaia recommendations to the Owner and Architect regarding the phased issuance of Drawings and Specifications
to facilitate phased construction of the Work (if such phased construction is approved by the Agencies) to the extent

necessary and appropriate for the Project, taking into consideration such factors as economes, time of perfonnance.

availability of labor and materials, and provisions for temporary facilities. The Construction Management Plan and

any mnodit!catlons thereto shah be subject to the Owner’s approval

§ 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare preiiminar estimates ol’the Cost of the Work or the cost of program requirements using area. volume

or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect

suggests alternative materials and systems, the C’or’structiori Manager shall provide cost e aluatioi:s of those

alternative materials and systems and may also pru ide its own sLiggestioris.

§ 3.2.5 The Construction Manager shal expeditioLisly review design documents during their development and advise.

the Owner and Architect on proposed site use and improvements. selection olmaterials. and nuilding syslenis and

equipment. The (“(instruction Manager shall also provide recommendations to the Owner and Architect on

uonstructability, availability of materials and labor sequencing for phased construction. time requirements tor

procurement, installation and construction, and factors related to construction cost including. hut not limited to. o.sts

nf alternative designs or materials prelminaiy budgets, life-cycle data, and possible cost reductions
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§ 3.2.6 The Construction Manager shall prepare and periodically (biweekly, unless otherwise requested by the
Owner) update the Project schedule included in the Construction Management Plan for the Architect’s review and
the Owner’s approval and acceptance. The Construction Manager shall obtain the Architect’s approval for the
portion of the Project schedule relating to the performance of the Architect’s services. The Project schedule shad
coordinate and integrate the Construction Manager’s services, the Architect’s services, other Owner consultants
services, and the Owner’s responsibilities and highlight items that could affect the Project’s timely completion.

§ 3.2.6.1 In planning the Project schedule, the Construction Manager shall anticipate the amount of adverse weather
conditions historical for the site of the Work for the season or seasons of the year invoked Only those weather
delays attributable to substantially more adverse than normal weather conditions will be considered by the Owner in
assessing a request for a change to the Project schedule.

§ 32.6.2 As information becomes available, as conditions require and at intervals requested by the Owner, the
Project schedule shall be updated to indicate proposed activity sequences and durations, milestone dates for receipt
and approval of pertinent information and approvals required by the Agencies, preparation and processing of shop
drawings and samples, delivery of materials or equipment requiring long-lead-time procurement, Owner’s
occupancy requirements showing portions of the Project having occupancy priority, and proposed date of
Substantial Completion. The Construction Manager shall advise the Owner and Architect it’ it appears that
previousiy submitted schedules may not be met, and make recommendations for corrective action.

§ 3,2.7 As the Architect progresses with the preparation of the, Schemematic Design. Design Development and
Construction Documents, the Construction Manager shall prepare and update. biweekly or otherwice at appropriate
intervals agreed to by the Owner, Construction Manager and Architect, estimates of the Cost of the Work of
increasing detail and refinement. The Construction Manager shall include appropriate contingencies for design,
nidding or negotiaring. price escalation, and market conditions in the estimates of the Cost of the Work. Such
estimates shall be provided for the Architect’s “eview and the Owner’s approval. The Construction Manager shall
advise the Owner and Architect if it appears that the Cost of the Work may exceed the Owner’s budget and miKe
recommendations for corrective action,

§ 3.2.8 As the Architect progresses with the preparation of the, Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that design details adversely affect
constructahility, compliance with the Conditions, cost or schedules Without limitation, ihe Construction Manager
shall also perform the duties r.tescribed in Section 3.1.4.

§ 3.2.9 The Construction Manager shall provide recommendations and inforn]ation to the Owner and A”cliitect

regarding the assignment of responsibilities For temporary Project facilities and equipment. materials and services

for common use of the Contractors. The Construction Manager shall veri’ that such requirements and assignment

of responsibilities are included in the procurement documents described in Section 3.2.1 8 (including a listing of the

“General Conditions” costs for bidder s reference pursuant to Section 3.2 I 8 1 2) and proposed Contract Documents.

§ 3.2.10 The Construction Manager snaIl provide recommendations are ininrmatior to the Owner regardirg the

allocation of responsibilities Foi safety programs among the Contractors

§ 3.2.11 The Construction Manager shall provide recomniendaions to the Owner on the dvision of the Project nb

individual Contracts for the construction ol various categories of Work. meLding the method to he used for

selecting Contractors and awarding Contracts, [f multiple Contracts are to he awarded the Construction Manager

shall revies the Drawings and Specifications and make recommendations as required to pro ide that (I) the Work of

the Contractors is coordinated (2) all requirements for the Pr eci are assigned to the appropriate Contract. Cl) the
I ikelihooci ol jurisdictional disputes is minimized, and (4) proper coomc!inai or is provided bar phased consiruc.: inn

§ 3.2.12 The Construction Manager shall update he Proect schedule 10 nc lode he components of the Work,

including phasing of construct ion, times of commencement and c nipbet;efl required of each Contractor. orderng

and cleliver of products. including those that mLust he ordered well in advance of ConStruction ot order to produce

cost savings or in order to maintain he Project schedule. and the ‘ cupanc• requirements oi’thc Owner,
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§ 3.2.13 The Construction Manager shall expedite and coordinate the ordering and delivery of materials, including

those that must be ordered well in advance of construction.

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional

services of surveyors, special consultants and testing laboratories required for the Project.

§ 3.2.15 The Construction Manager shall provide an analysis of the types and quantities of Ishot required for the

Project and review the availability of appropriate categories of labor required for critical phases. The Construction

Manager shall make recommendations for actions designed to minimize adverse effects of abor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regardirg applicable

requirements for equal employment opportunity programs, and other programs as may be required by governmental

and for quasi governmental authorities for inclusion in the Contract Documents.

§ 3.2.17 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update

and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect’s review and the

Owner’s approval.

§ 3,2.18 Procurement

§ 3.2.18.1 Generally

§ 3.2.18.1.1 The Construction Manager shall submit the list of prospective contractors for the Architect’s review and

the Owner’s approval.

§ 3.2.18.1.2 Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner in

(I) obtaining either competitive bids or negotiated proposals: (2) confirming responsiveness of bids or proposals: (3)

determining the successful bid or proposal. if any; arid. (4) awarding and nreparing contracts for construction.

§ 3.2.18.1,3 The Construction Manager understands the special considerations which attach to the design and letting

fbids or requesting of proposals on a public project. The Construction Manager is responsible for ensuring that

procurements is conducted in a manner consistent with the Conditions.

§ 3.2.18.1.4 The Construction \lanager shall assist the nchitect in considering requests /‘or substiturons. ifthe

Proposal Documents permit substitutions, and shall. upon the Owner’s aporova! prepare and distribute addenda

identi’ing approved substitutions to all prospective contractors.

§ 3.2.18.2 Preparation of Procurement Documents

§ 3.2.18.2.1 The Construction Manager will provide to the Owner prior to niddmgproposats a complete and final set

of Bidding/Proposal Documents fully suitable for both the bidding/proposal arid construction phases olthe Project

work. The Construction Manager will ensure thai no l3idcling’Proposai Documents are preliminary. defective or

incomplete in any material way.

§ 3.2.18.2.2 [he Constmnction \lanager shall prepare Supptemental lrstruc[ions to L3idders/Proposers and

Supplementary General Conditions and an allocation of costs and responsibilities. including ‘Genera Conditions

costs. on which bidders/proposers will base their nids/proposais

§ 32.18.2.3 The Construction Manager nih reproduce the Drawings and other documents provided by the Arcbhect

for inclusion in rhe Biclding/Proposal Documents.

§ 3.2.18.2.4 [he Construction \‘lanager shati. at Ltie request oftbe Owner, pi epure digital data for iraniin issiun to the

Owners consultants and contractors, or to other Owner authorized recipients

§ 3.2 18.3 Competitive Bidding

§ 3.2.18.3.1 Bidding Documents shall consist ol bidding requirements and, if requested by the Owner. proposed

Contract Documents [he Bidding Documents shall not be released anti I the Owner so directs in writing

§ 3.2 18.3.2 I he C onstruct:on Vlrmnager shall assist the Ownet in hidcl:rmg he Protect by

.1 procurinu the reproduction of Bidding Documents or distribution to prospective bidders:
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.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion

of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of

deposits, if arty, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

.4 assisting the Architect to prepare timely responses to cluestions from prospective bidders and

providing timely clarifications and interpretations of the Bidding Documents to all prospective

bidders in the form of addenda;
.5 organizing and conducting the opening of the bids. and summarizing the bids as described in Section

§ 2.2.6.2.3; and
.6 documenting and distributing the bidding results, as directed by the Owner.

§ 3.2.18.3.3 The Construction Manager shall summarize the bids receivea for each component of the Work in a

spreadsheet format, including all analysis and adjustments necessary to permit a meaningful comparison among

bidders. The Construction Manager shall also provide, as appropriate, comments concerning the subcontractors and

suppliers under consideration, including financial strength, past performance, and current workload, and shall make

recommendations to the Owner for the Owner’s award of Contracts or rejection of bids.

§ 3,2.18.4 NEGOTIATED PROPOSALS

§ 3.2.18,4.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.2.18.4.2 The Construction Manager shall assist the Owner in obtaining proposals by

.1 procuring the reproduction of Proposal Documents for distribution to prospective cuiuractors, and

requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors; and

.3 participating in negotiations with prospective contractors, and subsequently preparing a summary

report of the negotiation resuits, as directed by the Owner.

§ 3.5.3.3 The Construction Manager shall assist the Architect in considering requests for substitutions, mfthe Proposal

Documents permit substitutions, ar,d shall, upon the Owner’s approval, prepare and ci.stribute addenda denti rig

approved substitutions to all prospective contractors.

§ 3.2.19 Deleted

§ 3.2.20 Deleted

§ 3.2.21 The Construction Manager shall assist the Owner in preparing Construction Contracts arid advise the Owner

on the acceptability of Subcontractors and material suppliers proposed b Multiple Prime Contractors.

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special permirs for

permaneril improvements, except for permits required o be obtained directly by the various Multiple Prime

Contractors. The Construction Manager shall verifs that the Owner has paid applicable fees and assessments, [he

Construction Manager shall assist the Owner and Architect in connection with the Owner’s responsibility for filing

documents required for the appiovals of governmental authorities having jurisdiction over the Project.

§ 3.2,23 The Construction Manager shall obtain the certificates of insurance from each Contractor and any

Subcontractors prior to such ContractoCs or Subcontractor’s commencerrient of Work and shall confirm thai 5il(li

certificates ol insurance comply vith the ;‘equirementw of the Cont:’acu)r’s contract with the ( )wner.

§ 3.3 Construction Phase Administration of the Construction Contract

§ 3.3.1 Subject to Section 4.3. the Construction \4anager’s responsibility iO pi’ovde C’ onstruclion Phase Servic.’es

conirne;ices v, ith the award of the initial Contract for C onsruction and terminates an the date the Architect Issues

he final (‘artit1cate br Payment. \otwimhstanding the Foregourg. the Construction Managem shall piovide the

services clesci’ibed in Section 3 i,29 following the issuance of the final Certificate hr Payment as proided in such

S cut ion.

§ 3.3.2 [he Con.structori Manager shall pros’rde a sIn fling plan to ml ide one or note representatives who shal be

in attendance at the Pruled m site whemieser the Work is hel rig per brined
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§ 3.3.3 The Construction Manager shall provide oil-site administration of the Contracts for Construction in

cooperation with the Architect as set forth below and in AlA Document A232TM_2009, General Conditions of the

Contract for Construction, Construction Manager as Adviser Edition. If the Ownei and Contractor modify AlA

Document A232—2009, those modifications shall not affect the Construction Manager’s services under this

Agreement unless the Owner and the Construction Manager amend this Agreement or otherwise agree in writing to

such modifications.

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate

scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the

Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the

Multiple Prime Contractors in accordance with the latest approved Project schedule and the Contract Documents

§ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager

shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime

Contractors on the Project, including activity sequences and durations, allocation of labor and materials, processing

of Shop Drassings, Product Data and Samples, and delivery and procurement of products, including those that must

be ordered well in advance of construction. The Project schedule shall include the Owner s occupancy requirements

showing portions of the Project having occupancy priority. The Construction Manager shall update and reissue the

Project schedule as required to show current conditions. If an update indicates that the previously approved Project

schedule may not be met, the Construction Manager shall recommend corrective action, if any, to the Owner and

Architect.

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures.

progress, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly

distribute minutes o the Owner, Architect and Multiple Prime Contractors.

§ 3.3.7 Utilizing information from tile Multiple Prime Contractors, the Construction Manager shall schedule and

coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors are

performing Work, in accordance with the Contract Documents and the latest approved °roject schedule.

§ 3,3.8 The Construction Manager shall schedule au tests and inspections required by the Cunract Documents or

governmental authorities, and arrange ft)r the delivery of test and inspection repor:s to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Multiple Prime

Contractors. The Construction Manager shall recoiroTend courses of action to the Owner when equirernents of a

Contract are not being fuifi lied.

§ 3.3.9.1 The Construction Manager shall visit the site at intervals appropriate to the stage of construction. including

regularly scheduled site meetings and visits to become familiar with the progress and cuality oithe portion of the

Work cmnpleted, to guard the Owner against defects and deficiencies in the Work that become known to the

Consrrmiction Manager, and to detennme if the Work observed is being performed in a manner indicating hat We

Work, when fully completed, will be in accordance with the Contract Documents. On the basis of the site visits, the

Construction Manager shall keep the Owner reasonably informed about the progress and quality of the Work and

inform the Owner in writing of those defects arid deficiencies In the Work aid deviations from the Contract

Documents and from the most recent construction schedule approved by the Owner,

§ 3.3.10 ‘l’he Construction Manami shall monitor and evaluate actual c rsts or activities in progress and estimates for

mconipleteul tasks and advise the Owner and rchrtect as to variances between mwtua and budgeted or esti mated

costs, lithe Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the

Owner and Contractor to review the Control Estimate. [The Cotistruction Manager shall prornpth notify tile

Contractor f there are any inconsistencies am inaccilracie.s ri We in formation presented, [he Constriction \‘lanager

shall also report the ( ontmetorc cost control ntornianon to the Ov”num

§ 3.3.11 “lit (“orustruetlirn Manager shall develop cash flow reports and forecasts Ibr the Proec

AlA Doci”'i’ t 2’ ‘ 2003 rorns,5 S 3UC’t — ‘392 .‘‘r’- 9’3, Of), ‘C L ‘,, The 0’ - r’, C-’ C itute f ICC CC’’.C . A’).

nigCt! res,rveo w;-:’,s:::; - “ :.‘‘,,‘.:‘.-r- is DrotiDt’Z s’, U.5 Cir.,tr: Law Nrc -- EeC’S: ‘, fr’-’”: -r UnaU’ 5,5:1 :--ur Cr.O’ 0”

if tOts AIAEcz;—rr: or any z:rton ;f it, res’IE in se’.ern e’::l :c C:. -:‘ pesal:tes s-.:’. will c-’ .rc.. su::: Do

sNares- .:. t oos..cfe u,cer t’e law, liDs t’’’ was o.’r:.:r::o, AA software at s4r 0:44 s 2’, , /‘ ur.c’v “rc.r \:, H ,f.3533 uSD05.

.,r,r55 0 ‘o’.,iJf ‘3, ar.d is not ‘-‘ 0

User foCi.
16810 3456.



§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit

costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring

accounting records.

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of

Applications for Payment by Multiple Prime Contractors for progress and final payments. Such procedures shall be

included in the Construction Management Plan and subject to the approval of the Owner pursuant to Section 3.2.3.

§ 3,3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the

respective Contractors as follo ws:
.1 Where there is only one Contractor responsible for performing the Work, the Construction Manager

shall, within seven days after the Construction Manager receives the Contractor’s Application for

Payment, review the Application, certify the amount the Construction Manager determines is due the

Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.

.2 Where there are Multiple Prime Contractors responsible for performing different portions of the

Project, the Construction Manager shall, within seven days after the Construction Manager receives

each Contractor’s Application for Payment: (1) review the Applications and certify the amount the

Construction Manager determines is due each Contractor, (2) prepare a Summary of Contractors’

Applications for Payment by summarizing information from each Contractor’s Application for

Payment, (3) prepare a Project Application and Certificate for Pay’ment, (4) certify’ the total amount

the Construction Manager determines is due all Multiple Prime Contractors collectively, and (5)

forward the Summary of Contractors’ Applications for Payment and Project Application arid

Certificate for Payment to the Architect.

§ 3.3.12.3 The Construction Managers certification for payment shall constitute a representation to the Owner, l,ased

on the Construction Manager’s evaluations of the Work and on the dan comprising the Contractor’s’ Applications

for Payment, that the Constrtiction Manager has reviewed the Application for Payment and evaluated the Work as

required and has correlated the Application for Payment to the Work performed and that, to the best of the

Construction Manager’s knowledge, information and belief, the Work has progressed to the point indicated and the

cuality of the Work is in accordance with the Contract Documents The foregoing representations are subject to

Further evaluation of the Work for conformance with the Contract Documents upon Substantial Completion. to

results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior LO

completion and to specific qualifications expressed by the Construction Manager to the Owner. in writing, at the

ime of certification. The issuance of a Certificate for Payment shall further constitute a recommendation to the

Architect and Owner that the Contractor be paid the amount certified.

§ 3.3,12.4 The certification of an App ‘ication for Payment or a Project Apphcation for Payment by the Construction

Manager shall not be a representation that the Construction Manager’ has (I) made exhausti e or continuous on-site

inspections to check the quality or quantity of the Work; (2) reviewed construction means. methods., techniques..

sequences for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from

Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to

payment; or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of

the Contract Sum.

§ 3.312.4.1 Prior to certifying an Aop]ication for Payment. the (‘orisirLictiori Manager shall isit the she as m ided

in Section 3.3 9.110 confirm the accuracy of the nfbrmatior contained a such Appicatior or Payment.

§ 3.3.12.4.2 Certificaticm ofan Application for Payment by the C.oist:’uction Manager is a recommendations only’;

payrTieni to the Contractor of amounts applied for, certified by the Construction Manager, and certified in a

Certificate for Payment are subieci to the Ovncr’s approval. shich approal ‘nay he withheld as provideci Ii; Secuor:

10.0

§ 3.3.13 [he Construction Manager shall review the safety pmograrrit developed by each ot the Multiple Prime

Contractors solely arid e\cl isi vely for purposes of coordinating tle safety programs v rh those of the other

C ontractors and for making recommendations to the Owner for any safety programs riot included in the Work F the

Multiple Pm ue Contractors. The Constrnciion Manager s responsibilities ror coot dinat loll of sat dty programs shall

not extend to direct comrol over or charge of the acts or omissions of the Contractor. Multiple Prime Contractors.
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Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors or Subcontractors, or any

other persons performing portions of the Work and not directly employed by the Construction Manager.

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed

in accordance with the requirements of the Contract Documents and notif’ the Owner, Contractor and Architect of

defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does

not conform to the Contract Documents and shall noti’ the Architect about the rejection. ‘I he failure of the

Construction Manager to reject Work shall not constitute the acceptance of the Work. The Con;truction Manager

shall record any rejection of Work in its daily log and include information regarding the rejected Work in its

progress reports to the Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the

Owner, the Construction Manager may require and make an’angements for additional inspection or testing of the

Work in accordance with the provisions of the Contract Documents, whether or not such Vhork is fabricated,

installed or completed, and the Construction Manager shall give timely notice to the Architect of when and where

the tests and inspections are to be made so that the Architect may he present for such procedures.

§ 3.3.15 The Construction Manager shall advise and COflSUit with the Owner and Architect during the performance of

its Construction Phase Services, The Construction Manager shall have authority to act on behalf of the Owner only

to the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or

responsibility for the construction means. methods, techniques, sequences or procedures, or for safety precautions

and programs in connection with the Work of each of the Contractors, since these are solely the Contractor’s rights

and responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a

Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The

Construction Manager shall be responsible for the Construction Manager’s negligent acts or omissions, hut shaL riot

have contro] over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple

Prime Contractors. Subcontractors, or their agents or employees, or any other persons or any other persons or

entities performing portions of the Work.

§ 3.3.15.1 Notwithstanding Section 3.3.15. the Construction Manager shall be responsble to the extent Work is

performed in a mariner inconsistent with the Contract Documents as a result of the negligent act of omission of the

Construction Manager or the failure of the Construction Manager to otherwise meet its obligations under this

Agreement.

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations and requests for

information of the meaning and intent of the Drawings and Specifications with its written recommendation. ard

assist in the resolution of questions that may arise.

§ 3.3,17 Changes in the Work

§ 2.3.1 7.1 The Construction Manager shall review equests for changes, assist in negotiating Contractors’ proposals.

submit recommendations to the Architect and Owner, and, if they are accepted, prepare Change Orders and

Construction Change Directives that incorporate the Architect’s modifications to the Contract Documents. The

foregoing shall be perfhrmed in a manner consistent with this Section 3.3 7.

§ 2.3.17.2 The Construction Manager will he responsible for the review, evaluation and documentation of any and all

Change Orders and Construction Change Directives that may he required. No Change Order or Construction Uhanve

Directive. however, will be effective against the Owner unless it has been signed and approved by the Owner. The

Construction Manager will submit to the Owner a cost breakdown, as prepared by tire Contrartor. fbr any additional

or changed work that is to be performed pursuant to the Change Order. This cost breakdown will include a

comparison of the proposed prices and quantities of the Change Order with the original prices arid quantities us hid.

arid an evaluation by the Architect and the Construction \4anager of the reasonableness of such Change Order in

writing in a complete and ex.pedlious mariner for resiew with the Owner.

§ 2,3.17.3 The Construction Manager will not present to the Owner for approval any Change Order that does not

include the following provision prominently displayed on the lace of the Change Order and previously agreed to by

the Contractor involved
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THE CONTRACTOR AS OF THE ABOVE STATED DATE, AND AGREES THAT ‘THE

ACCEPTANCE OF THIS CHANGE ORDER BY THE OWNER WILL CONSTITUTE A COMPLETE

AND FINAL ACCORD AND SETTLEMENT OF CONTRACTOR’S CLAIMS AGAINST THE OWNER

ON ACCOUNT OF THIS OR ANY iRJOR CHANGE IN THE WORK.”

§ 2.3.17.4 The Construction Manager will ensure that all Change Orders submitted to the Owner will be in the format

ot’AIA, Document G70l Change Order, as revised, and will ensare that all such forms are ‘‘L.:1) and accurately

completed for review by the Oner.

§ 13.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and

documentation of Claims, subject to Section 4.3.1.7.

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and

revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner’s consultants,

Owner’s separate contractors and vendors, governmental agencies, and all other participants in the Project under the

management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to

the Architect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data,

Samples and other submittals from the Multiple Prime Contractors for compliance with the submittal reql.tiremnents

of the Contract, coordinate submittals with information contained in related documents, and transmit to the Architect

those that the Construction Manager recommends for approval. The Construction Manager’s actions shall be taken

in accordance with the Project submittal schedule approved by the Architect, or in the absence of an approved

Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or in the activities of

the Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather. each Contractor’s WorK on

the site, number of workers. identitcation of equipment, Work accomplished, problems encountered and other

similar relevant data as the Owner may require.

§ 3.3.20.1 Deleted

< )

§ 3.3.20.1.1 The Construction Manaeer shall submit written reports detailing, at a minimum. (1) the current status of

the Project as it relates to the ast approved Project schedule. (2) a ook-ahead at the work to be progressed in the

forth-corning month, (3) actions to be taken where the work ofontractors is failing to meet the approved Project

schedule, (4) the impact, if any, of change(s) issued during the previous month and actions needed to maintain the

agreed to end date, (5) a isting of the requests for interpretations outstanding and the period they have been

outstanding, (6) bids to be issued during the Forth-coming month, (7) bids received and being analyzed. including

their cLirrent status, (8) Contract status on Contracts issued or where the Ownet has approved the award of the Work.

(9) a cost report indicating the current anticipated completion cost. (10) major reasons for movement of cost (luring

the previous month. (II) items of change awaiting Owner decison, (12) contractual claim status lou. (l3i Change

Order status log. (14) Contracts closed out. (1 5) Value of construction. and related work, paid for by the Ownar as it

relates to the approved cash flow forecast and the movement during the previous month Such reports are to he

submitted to the Ow net at a minirriuni of monthly. or as otherwise requested. in writing, by the Owner The actual

format and the manner of ni’ovicling the progress report(s) shall be subject to the acceptance ofthe

§ 3.3.20.2 In addition. Ibm Projects constructed or the basis Ol the Cost uI tie Work, me Corstrucdon Manage” sh

nclLide. the followtng additional information in its progress reports.

.1 Contractot s work force report.

.2 hquipmeni utilization report:

3 Cost summary. comparing actual costs to upuareci cost estimates: at:d

.4 Any other items as the Owner may require

<< a

§ 3.3.21 I. ,tilizing the docu:nents ‘ovided by the t. ontracior, the ( onstruct on \‘lannger shall numinta n at the site one

cop’,. of all Contracts Drawings. Specifications, addenda. Change Orders and other Mucfitieaimons. in good order and
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marked currently to record all changes and selections made during construction, and in addition, approved Shop

Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records.

in duplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and key site

elevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such

records available to the Architect and the Contractor, and upon completion of the Project, shall deliver them to the

Owner.

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-

purchased materials, systems and equipment that are a part of the Project until such items are incorporated into the

Work.

§ 3.3.23 With the Architect and the Owner’s maintenance personnel, the Construction Manager shall observe the

Contractor’s or Multiple Prime Contractors’ final testing and start-up of utilities, operational ssterns and equipment

and observe any commissioning as the Contract Documents may require.

§ 3.3.24 Determination of Substantial Completion

§ 3.3,24.1 Substantial Completion shall be deemed to ha.e been achieved when all of the follo’s ir.g have occurred:

(i) the Project Architect has issued a Certificate of Substantial Completion; (ii) the Project or, in the case of a phased

project, specific units in a particular phase are capable of being beneficially occupied for this intended use; and (iii)

in the case of Substantial Completion of a structure, an unconditional Certificate of Occupancy has been issued by

the appropriate governmental entity for such structure.

§ 3.3.24.2 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is

substantially complete, the Construction Manager shall, jointly with the Contractor., prepare for the Architect a list of

incomplete or unsatisfactory items and a schedule for their completion. l’he Construction Manager shai assist the

Architect: in conducting inspections to determine whether the Work or designatec portion thereof is substantially

complete.

§ 3.3.24.3 The Construction Manager shall assist the Architect in conducting inspections to determine the date or

dates of Substantial Completion and the date of final conipletiort. The inspections of the Construction Manager shall

be conducted to check conformance of the Work with the requirements of the Contract Documents and to verify the

accuracy and completeness of the list submitted by the Contractor of Work to ne completed or corrected. The

Construction Manager shall prepare for the Owner a vrtten list of ohservah1eitems, materials, or systems that rre

defective, or that require additional Work or replacement by the Conrractor.

§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall

prepare, and the Construcrion.Manager and Architect shall execute, a Certificate of Substantial Completion. The

Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction \4aic’ger

shall coordinate the correction and completion of the Wori. Following issuance of a Certificate of Substantial

Completion of the Work or a designated portion Inereof. the Construction Manager shall ealuate the completion o

the Work of the Contractor or Multiple Prime Contractors and make recommendations to the Architect when Work

is ready for final inspection. The Construction Manager shall assist the Architect in conducting final inspections

§ 3.3.26 ihe Construction ‘Manager shall f’orwarci to the Owner, with a opy to the Archteci. the following

information received from the Contractor or Multiple Prime Contractois. (1) certificates of insurance receised from

the Contractor or Multiple Prime Contractors: (21 consent of surety or sureties if any. to reduction in or partial

release of retainage or the making of final payment: (3) affidavits receipts, releases aid waivers of liens or hoods

indcmrii Eying the Owner against liens, and (4) any other documentation required of the Coneraciur under the

Contract Documents. including sarranties and similar submittals.

§ 3.3 27 lhc Construction Manager shah deliver all keys. manuals. record drawnes antI maintenance stocks to the

Owner. The Construction Manager shall torward to the Architect a final Proiect pplication for Paymen: and Proec!

Certificate fbr Pabinent or final Application for Payment anti final Cciii tiuate thr Payment upon the Conti nctor

compi lance with the requirements of the (‘untraci J)ociimenis
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§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract

Documents shall not be restricted, modified or extended without written consent of the Owner, Construction

Manager, and Architect. Consent shall not be unreasonably withheld.

§ 3.3.29 Responsibillties Following Final Completion

§ 3.3.29,1 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial

Completion. the Construction Manager shall, w’ithout additional compensation, conduct a meetng . ith the Owner to

review the facility operations and performance.

§ 3.3.292 Upon request of the Owner, the Construction Manager will, at no cost to the Owner, cooperate, and secure

the cooperation of its Consultants, and assist the Owner during any audit of the Project conducted by the Owner at

any time after Substantial Completion.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The

Construction Manager shall provide the listed Additional Services only if specifically designated in the table below

as the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as

provided in Section 11.2.

(Designate the ,4dditional Services the Construction Manage,’ shall pronicle in the second column ofthe table below

In the third column indicate whether the service description is located in Section 4..? or in an attached exhibit. I/in

an exhibit, identi the exhibit.)

Services

§ 4.1.1 Measured drawings
1 —_____

§ 4.1.2 Architectural interior design
(B252TN.2OO7)

§ 4.1.3 Tenant-related services

• § 4.1.4 Commissioning (B2 1 1 TNL2007)

§ 4.1.5 LEEDtcertification (B214T_2OO7)

§ 4.1,6 Furniture, ftirnishings, and equipment

design (B253T._2OO7)

________

§ 4.1.7 Other •\ddiiomil Services, it’ ans.
Ill pros ded in the RFPJ

speeded in die RI-PI

____

§4.2 insert a description of each Additional Service designated in Section 4.1, if not ftirther described in an exhihit

attached to this docurrert

sfli’provided in the RFP]

§ 4.3 Adciiional Services may he pro’.ided alter execution of this Agreeieri1., without invalidating this Agreement

Except for services required clue to toe fault of the C onsinction Manager, an Additinn.:l Services pros icled in

accordance svih this Section 4.3 shall entitle the Construction Manager to compensation pursuant to Section 11.3.

§ 4.3.1 C pon recognizing the need to perform the fol owing Additional Services, the Construction M tmaget shal

nott the Oo ncr with reasonable promptness and e’plain the facts and circumstances oiing rise to the need ‘The

Construction Manager shall not proceed to provide he fol Iowng services until lie Construction Manager receis es

the ( )wner .s o ritten authorization

.1 Services necessitated by a change in the Initial In orniatton. previous instructions or approvals gisen

by the Oss ncr, or a material change in the Prolect inc nd ing. but not I nt lied to. size. duality.
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complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery

method, or bid packages in addition to those listed in Section 1 1.6;

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official

interpretations after the date of this Agreement;

.3 Deleted

.4 Preparation for, and attendance at, a public presentation, meeting or hearing, to the extent not

reasonably foreseeable on the date of execution of this Agreement;

.5 Preparation for, and attendance at a formal mediation, arbitration. or legal proceeding, except where

the Construction Manager is party thereto; or

.6 Providing consultation concerning replacement of Work resulting from fire or other cause during

construction and furnishing services required in connection with the replacement of such Work;

.7 Deleted

.8 Deleted

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the billowing Additional

Services, notif’ the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the

need, If the Owner subsequenty determines that all or parts of those services are not required, the Owner shall give

prompt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate

the Construction Manager for those services:
.1 Services in evaluating an extensive number of Claims submitted by a Contractor or others in

connection with the Work when the Architect is serving as the Initial Decision Maker. Whether the

number of Claims is extensive will depend on the scope of the Claims in question. In any event,

fewer than [TBDI Claims shall not be considered extensive.

2 To the extent the Construction Manager’s Basic Services are affected, providing Construction Phase

Services 60 days after (I) the date of Substantial Completion of the Work or (2) the anticipated date

of Substantial Completion, identified in Initial Information, whichever is earlier. Services described

in this Agreement thrt are explicitly required to be provided after such 60 day period shall not. be

considered Additional Services.
.3 Services required in an emergency to coordinate the activities o5’a Contractor or Multiple Prime

Contractors in the event of risk of personal injury or serious pronerly damage, consistent with Section

3.3,13,

§ 4,3.3 if the services covered by this Agreement have not been completed witl’ir, ‘J I Bl)J >> ( ) months of the

date of this AgTeement. through no fault of the Construction Manager, extension of the Construction Manager’s

services beyond that time sl’iall be compensated as Additional Services.

§ 4.3.4 The Construction Manager shall perform all services requested by the Owner. Services requested b) the

Owner or recognized to he necessary after execution ot’this Agreement are presumed to he included within Basic

Services unless clearly shown to not be so included, lithe Construction Manager believes a service requested by the

Owner or reco nizecl to be necessary after execution of this Agteeraenl is an Additional Service, prior to such

performance, the Owner and the Construction Manager, solely after notice fron the Construction Manager, given

within five (5) days of the Owner’s request. shall meet to determine i fsuch services are within the Basic Services or

Additional Services. If the Construction anager fails to submit such notice., the Construction Manager shall he

deemed to have waived any right to additional compensation fur such serties and he same shall he (teemed part of

the Basc Services.

§ 4.3.5 ota i:l’s:anclrng aiytl;ing to the contrar. I) the Constructon Manacer shah provide any service requested

by the Owner and at no additional cost to the Owner, to the extent such desi2nnted sers ice is included in the Basic

Services and (2) any services made necessary by the act or omission of the Construction Manager, its consultants or

subcontractors shall he providet by the Construction Manager as Basic Set vices, at rio additional cost to the Owtier.

ARTiCLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement. the Owner shall pros ide ri fori:ation in a I mel’, manner

regarding rcqLurements for and limitations on the Project, including the Owner’s program, other objectives,

st’heuule. constraints ann criteria, special eqtupment. s’ysteins. anti site requirements. \V finn 5 days after receipt if

a wt Iten rerjuesi From the Cotsiructiori Manager. the ( )w tier shall furnish the requested n formation as neucsa”y

rind relevant for the Construction Manager 0 evaluate. mve notice of. or enforce ati lien rights, if any.
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§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget

for the Cost of the Work as defined in Section 6.1, (2) the Owner’s other costs, and (3) reasonable contingencies

related to all of these costs. If the Owner significantly decreases the Owner’s budget for the Cost of the Work, the

Owner shall notify the Construction Manager and Architect. The Owner and the Architect, iii consultation with the

Construction Manager. shall thereafter agree to a corresponding change in the budget for the Cust of the Work or in

the Projects scope and quality.

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries

with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner

agrees to include in the budget for the Project sufficient contingencies to cover such costs.

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AlA

Document B132-.2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as

Adviser Edition. The Owner shall provide the Construction Manager a copy (redacted at the Owner’s discretion) of

the executed agreement between the Owner and Architect, and any further modifications to the agreement.

§ 5,5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.

The Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in

order to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager’s services.

§ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical

characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the

site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys. pavements and

adjoining property and structures; designated wetlands adjacent drainage; rights-of-way, restrictions, easements.

encroachments, zoning, deed restrictions, boundaries aria contours of the site; locations. dimensions and necessary

data with respect to existing buildings, other improvements arid trees; and information concerning available utility

services and lines, both public and private, above and below grade, mcluding inverts and depths. All the information

on the survey shall he referenced to a Project benchmark.

§ 5.7 Unless provided by The Construction Manager, the Owner shall furnish services of geoteihnical eiigineers..

which may include but are not limited to test borings, test pits, determinations of soil bearing values, percolation

tests, evaluations of hazardous materials, seismic evaluation, ground colTosion tests and resistivity tests, including

necessary operations for antcipating subsoil conditions, with writter. reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided oy the

Construction Manager. Upon the Constrnction Manager’s request. the Owner shall furnish copies of the scope of

services in the contracts between the Owner and the Owner’s consultants. The Owner shall lurnisli the services of

consultants other than those designated in this Agreement, or authorize the Construction Manager to furnish them as

an Additional Service when the Construction Manager requests such services and demonstrates that they are

reasonably required by the scope of the °roject. The Owner shall require that its consultants maintain professional

liability insurance and other liability insurance as appropriate to the services provided.

§ 5.9 The Owner shall furnish tests. inspections and reports required by law or the Contract Documents. such as

structural. mechanical. and chemical tests, tests for air and wmirer pollution, and tests For hazardoLis materials.

§ 5.10 l’he Owner shah, in its so;e discretion, furnish ab egal. insurance and accounting scrvices including auditinu

services, that may be reasonably necessary at any time for the Project to meet the Owner s needs nd interests

§ 5.11 ‘The Owner shall provide prompt ‘written notice to the Construction Vlaniager and Architect if’the Owner

becomes aware of’an Fault or defect in Project. including errors. omssioiis or inconsistencies in ‘lie rchiec’s

Instruments of Service or any fault or defect in the Construction Manager’s services

§ 5.12 1 he Owner reserves the ight to pertbrnn construction and Operations related to the Project v tb he Owner s

own forces, and to award contracts in connection with the Project which are not pail of the Construction \‘lanaoer’s

responsibilities under this Agreennenu the Constriction: Manager shall noti ‘ the Owner if’ any such independent

.wtion will interfere with the Construction Manager s ability to pertbrm the Construction Manager s responsibilities
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under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be

subject to the same obligations and to have the same rights as the Contractors.

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially

authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager’s

consultants through the Construction Manager about matters arising out of or relating to the Contract Documents.

The Owner shall promptly noti’ the Construction Manager of any direct communications that may affect the

Construction Manager’s services.

§ 5.14 Before executing the Contract for Constructon. the Owner shall coordinate the Construction Manager s duties

and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set forth in

this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements between the

Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the

Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in

preparation or progress.

§ 5.16 Nothing in this Article 5 limits the responsibilities of the Construction Manager under the Agreement;

provided, however, that in the event the Owner fails to fulfill the requirements of this Article 5. the Construction

Manager shall have the rights specified in Section 9.8.2.

§ 5.17 The Construction Manager shall review the services, information and reports provided by the Owner under

this Article 5 and shall inform the Owner of any error or omission in such services, information and reports of which

the Construction Manager has knowledge.

§ 5.18 Notwithstanding anything to the cnntrary in this Agreement. the Owner’s review arid approval of arty and all

documents, including but to limited to. the Construction Documents, bidding documents and the construction

rontracts or other matters required herein shall be for the purpose ufproviding the Construction Managei with

information as to the Owner’s objectives and goals with “espect to the Protect and not for the purpose of determining

the accuracy and completeness of such documents and shall in no way create any giability on the part of the (.)wner

for errors. inconsistencies or omissions in any approved documents.

ARTICLE 6 COST OF THE WORK

§ 6.1 For nu’poses of this Agreement, the Cost of the Work shall be the iota cost to the Owner to construe. au

elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions

costs, overhead and profit, compensation of the Construction Manager arid Construction Manager’s Consultants

including compensation for reimbursable expenses at ihe job site, if any. compensation of the Architect, the costs of

the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of

the Owner.

§ 6.2 The Owners budget for the Cost of the Work is pro ided in Initial In foriTuanon. and may be adjusted

throughout the Project as required under Sections 5.2 and 6.4, Evaluations of the Owner’s budget. prelirninar)

estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the (‘onstructiol

Manager represent the Construction Manager’s judgment as a person or entity familiar with the construction

industiy l.t is recognized, however, that neither the Construction Manager nor the Owner has control over the cost of

labor, materials or equipment, over Contractors methods of determining hid prices, or over curnpelitie bidding

market or negotiating conditions, Accoidinly. the Construction Manager cannot and does not warrant or represent

that bids or negotiated prices wili not vary from the budget proposed, established or approved by the Owner, or from

any cost estimate or evaluation prepared by the (‘onstruclion Manager: provided, however, that the Construction

Manager shalt he responsible for any overrun of the Cost of the Work caused by the negligent act or onussior of the

Construction Manager or its consultants or Failure of the Construction Manager to meet its obligations under his

Agreement, or caused by factors ot which the C’onsruction Manager sas aware hut failed to constcler in providir

estin’iates to [he Owner
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§ 6.3 if the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists

between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the

Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 Deleted

§ 6.5 Deleted

§ 6.6 Fixed Limit of Cost of the Work

§ 6.6.1 The Fixed Limit of the Cost of the Work for this Project is [TBD1 Doilars (S ). Ihe Fixed

Limit includes all matters included in the Cost of the Work and, notwithstanding anything in this Agreement to the

contrary, shall not be adjusted under any circumstances. This amount is hereby accepted by the Owner and

Construction Manager as the Fixed Limit. The actual costs of the Project shall not exceed the Fixed Limit.

§ 6.6.2 The Construction Manager shall not be liable to the Owner for any amount the actual Cost of the Work

exceed the Fixed Limit; provided, however, that the Construction Manager shall be responsible for any oven-un of

the Cost of the Work caused by the negligent act or omission of the Construction Manager or its consultants or

failure of the Construction Manager to meet its obligations under this Agreement.

§ 6,7 Deviation from Fixed Limit or Estimates

§ 6.7.1 If an estimate of the Cost of the Work exceeds the Fixed Limit, the Owner shall, without limiting its other

remedies, he entitled to terminate this Agreement within fourteen (14) days of receipt of such estimate. Such

termination shall be termination for cause.

§ 6.7.2 If at any Time during the term of this Agreement actual costs of the Project exceeds the estimate of the

Construction Cost most recently approved by the Owner, the Owner may, witlioat limiting the other remedies of the

Owner, terminate this Agreement within fourteen (14) clays of the Construction Manager so informing the Owner in

writing. Such termination shall he termination for cause.

§ 6.7.3 In the event of an excess c:escribed in Sections 6.7.1 or 6.7.2, the Owner may. in and ition o exercising s

right to terminate pursuant to such Sections, do each of the following in whole or in pat:

.1 give written approval ofan increase in the budget for the Cost oLhe Work:

.2 in consultation with the Architect and tle Construction Manager, revise the Proect program scope,

or quality as required to reduce the Construction Cost: or

.3 mplement any other collectively acceptable alternative

§ 6,7.4lfthe estimate of the Cost of the Work approved by the Owner at the conclusion of:he Construction

Documents Phase Services is exceeded by the lowest bona fide bid proposals/bids, the Owner may, in addition to the

options described in Sections 6.7.1. 6.7.2, and 6,7.3. authorize rebidding or renegotiating of the Project within a

reasonable time and. in such event, the Construction Manager shall provide rebid services without additional

compensation. The scope ofsuch rebid services shall he the same as the scope of the bidding phase services tie

Constri.:ction Manager is required to provide under this Agreement,

§ 6.7.5 fo the extent The Owner chooses to proceed under Section 6 7.3 2. the Construction Manager shall, as part of

its Basic Services:

.1 Lpon the Owners reqi.est. cooperate with Inc ,\rchiiett to provide .he Owner a written c\piaTwiIon of

the excess and propose changes. in writing, thai would bring ihe Project within the 1- ixed Limit anti

most recentl approvetl estimate of hie Cost of the Work. The Owner may terminate this Agreement if

such proposed changes are not received by the Owner within fourteen (14) clays of the Owner’s

request and For fourteen (14) days ful owinu rece)lx o( such proposed changes Such termination shall

be term nation for cause

.2 Upon approval by the Owner of proposed changes. work with the rchitec1 in modit the

Construction Docttn’ents as necessary to effect such proposed changes
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ARTICLE 7 COPYRIGHTS AND LICENSES
The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in

the Instruments of Service. The Construction Manager, the Construction Manager’s consultants, if any, and the

Owner warrant that in transmitting Instruments of’ Service, or any other information, the transmitting party is the

copyright owner of such information or has permission fiom the copyright owner to transmit such information for its

use on the Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other

information or documentation in digital form. they shall endeavor to establish necessary protocols governing such

transmissions.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 Deleted

§ 8.1,2 Deleted

§ 8.1.3 Deleted

§ 8,1.4 Deleted

§ 8.2 Mediation

§ 8.2.1 Deleted

§ 8.2.2 Deleted

§ 8.2,3 Deleted

§ 8.2.4 Deleted

§ 8.3 Arbitration

§ 8.3.1 Deleled

§83.1.1 Deleted

§ 8.3.2 Deleted

§ 8.3.3 Deleted

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Deleted

§ 8.3.4.2 Deleted

§ 8.3.4.3 Deleted

§ 8.4 During both the Preconstruci ion and Construction Phases Claims, disputes or other traners in question

between the parties to this .Agreement shall be resolved as provided in Article TBDJ of AlA DucunIL’nl C-232. with

references therein to the “Con:ractor’’’r.cluciinu the Construction ‘vlaragei. xcepI that, during the Preconstruchna

Phase. a decision by the Initial Decision \laker shall not he a concition precedent to mediation arid hindhe dispute

resolution
ARTICLE 9 TERMINATION OR SUSP2NSION

§9.1 Deleted

§ 9.2 Deleted

§ 9.3 Deleted

§ 9,4 T)eiereu
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§ 9.5 Deleted

§ 9.6 Deleted

§ 9.7 Deleted

§ 9.71 Deleted

§ 9.7.2 Deleted

§ 9.8 Termination by Contractor

§ 9.8.1 If the Owner suspends the Project for 90 consecutive days or more than 120 cumulative days for reasons

unrelated to a fault of the Construction Manager, the Construction Manager shall be compensated for services fully

and satisfactorily performed by the Construction Manager prior to notice of such suspension. Upon such suspension

by the Owner, the Construction Manager may terminate this Agreement by giving not less than 30 days’ written

notice to the Owner and upon the Owner’s failure to resume the Project within such 30 day period. If the

Agreement is not so terminated, when the Project is resumed, the Construction Manager’s compensation shall be

equitably adjusted to provide for expenses incurred in the intetruption and resumption of the Construction Manager’s

services.

§ 9.8.2 The Construction Manager may, upon 30 days notice to the Owner, terminate or suspend this Agreement

upon the Owner’s failure, without cause, to make a payment to the Construction Manager required under this

Agreement or to otherwise fulfill an obligation Owner under this Agreement that is material to the Construction

Manager’s performance of the Services. The notice of termination or suspension must state with speciflcity the

means by which the Owner may cure its nonperformanee, and, the Construction Manager may not terminate or

suspend this Agreement if, within 30 days of the notice. the Owner substantially takes such curative measures.

§ 9,8.3 Compensation upon termination by Contractor [T’BD, based on method of compensation proposed]

§ 9.9 Termination by Owner

§ 9.9.1 This Agreement may be terminated by the Owner upon not less than seven nays’ written notice to the

Construction Manager for cause as provided in this Agreement and upon the Construction Managers material

failure to perform in accondance with the terms of this Agreement.

§ 9.9.2 The Owner may., on seven clays notice, terminate the Contract for the Owners ronvenieace and without

cause.

§ 9,4.1 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the

Construction Manager shall:
.1 cease operations as directed by the Owner in the notice; and

.2 ‘.ake actions necessary, or that the Owner may direct, for the protection and preservation of the Work.

§ 9.&2 Compensation upon termination ty Ownei TB])., based on method of compensation proposed]

ARTICLE 10 AISCELLANEOUS PROVISIONS

§ 10,1 This Agreement shall he governed by the Law of the place where the Project is located, except hat if the

parties have seecied arhh’rador as the method of Dinning dispute resolution, the F’edercil 4rbitration Act shall go’,ern

Section 8 3

§ 10.2 J erms in t:his Agreement shalt have the same meaning as those in AlA Document 4232-2009, General

Conditions of the Contract for Construction, as revised by the Owner (subject to rhe Construction Manatter’s

approval to the extent provided in Section 3 3 3), except for purposes of this Agreement. the term “Work” shah

include the work ufall Contractors under the administration ot’the Construction Vianager. If anything in any

docun9ettr incorporated into this Agreement.. including the AlA Documetil A232- 2009, directl) conflicts with this

Agreement :‘egarding the rights and responsibilities of the Construction Manager. this Aereerncnt shall govern
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§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and

legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this

Agreement without the written consent of the other, except that the Owner may assign this Agreement to a lender

providing Enancing for the Protect if the lender agrees to assume the Owner’s rights and obligations under this

Agreement.

§ 10.4 lfthe Owner requests the Construction Manager to execute certificates, the proposed language of such

certificates shall be sabmitted to the Construction Manager for review at least 14 days prim to the requested dates of

execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate

assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this

Agreement, provided the proposed consent is submitted to the Construction Manager for review at east 1 4 days

prior to execution. The Construction Manager shall not be required to execute certificates or consents that would

require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor

of a third party against either the Owner or Construction Manager.

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the

discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic

substances in any form at the Project site.

§ 107 The Construction Manager shall have the right to include photographic or artistic representations of the design

of the Project among the Construction Manager’s promotional and professional materials. The Construction

Manager shall be given reasonable access to the completed Project to make such representations. However, the

Construction Manager’s materials shall not include the Owner’s conPdential or proprietary information if the Owner

has previously advised the Construction Manager in writing of the specific nfbrmation considered by the Owner to

be confidential or proprietary. The Owner shall provide professional credit for the Construction Manager in the

Owners promotional materials for the Project.

§ 10.8 If the Construction Manager or Owner receives information specifically designated by th. other party as

“confidential” or “business proprietary,” the receiving party shall seep such information strictly confidential and

shall not disclose itto any other person except to (1) its employees. (2) those who need to know the content of such

information in order to perform services or construction solely and exclusively for the Project. or (3) its consultants

and contractors whose contracts include similar restrictions on the use of confidential information

§ 10.9 The Construction Manager shall promptly advise the Owner of any claim or demand by a Contractor claiming

that any amount is due to such Contractor or claiming an default by the Construction Manager or the Owner in an

of their obligations to such Contractor.

§ 10.10 Any provision herein to the contrary notwithstanding, the Owner shall not be obligated to make arty par mnent

to the Construction Manager hereunder if Construction Manager is in default of any of its material obligations

hereu’icler or otherwse is in default under any of the Contract Documents. The Owner rna withhold sucli amount

necessary to protect it from loss on account of such Construction Manager default.

§ 10.11 To the frillest extent permitted by law. the Construction Manager shall indemnify and hold harmless the

Owner and the Architect and their respective aonsuhanrs. agents, renresentatives. officials and employees from and

against claims, suits and/or legal actions of arty type by third—parties including ‘a tihout limitation claims Ibm loss of

or damage to property. personal or bodily injury. including death, and claims for Losses of any t pe; from all

judgments or decrees recovered therei’ore: and from all expenses for defending such claims, suits or legal actions.

including without limitation court costs and attorneys lees. shich result or arise roin he negligent acts or

omissions. breaches. errors, torts or other improper unauthorized and/or unlawfut acts of’ the ConstTllction Manager

and/or the Construction Manager s failure to comply with the provisions of this Agreement. regardless of whether or

not such camm, damage, loss or expense is caused in part by a parts indemnified hereunder. Such obligation shall

not be construed to negate. abnictge or reduce other rights or obligations of ndemnitv which would otherWiSe esist 11S

a party or person clescrmhecl in this Sectmc:r I 0. II
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ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

§ 11.1.1 For Preconstruction Phase Services in Section 32:
(loser! ciinoiint of or basis fhi’, compensation, inciztding .ctipaiia!ed sums, multiples or percei7tages)

f I Il ‘l)LIen Precijitruetion
[lid S,ilicitii Sin and

§ 11.1.2 For Construction Phase Services in Section 3.3:
(Insert amount of or basis for, compensation, including stipulated sums, multiples or percentages.)

o ITF3D] aC’onstruction Services
Post Occupancy and Warranty

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:
(Insert amount of or basiJhm compensation. Ifnecessary, list specific services to which particular me/hoc/s of
compensation app/v.)

>At the Personnel Billinu Rates Set Forth in 11.5

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3. the
Owner shall compensate the Construction Manager as follows:
(Inse i amount of or basis fhr, compensaiion.)

[I flu] Ar ilk Personnel llilhno Rnic Set Forth in II .5

§ 11,4 Compensation for Additional Services of the Construction Manager’s consultants when nut included in
Sections 11.2 or I 1.3, shall be the amount invoiced to the Construction Manager plus ‘iero percent ( < 1) a ‘o), or
as otherwise stated below:

(‘1111)1>>

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Managers consultants,
if any, are set forth below. The rates shall be adjusted in accordance with be Construction Manager’s and
Construction Manager’s consultants’ normal review practices.
/1/applicable, attach an exhibit ofho or/i’ billing rale.s or insert the,,m betoa’ i

II l3Df

Employee or Category Rate ($0.00)

§ Ii 6 Compensation for Reimbursable Expenses

§ 11,6.1 Reimbursable Expenses 3re in addition to compensalon h 3asic and Additional Sevices and include
expenses incurred by the Construction Manager and the Construction \‘lanager S cerisu]tantr directly related to the

Pnoiect. as nllows:
.1 Fransportatior and anlorzecl out—of—:own ravel and subsistence if authorized in advance by the

Owner. and exclriding regular conmutine expenses;
2 Long distance services, dedicated data arid corninunicanon ser’nces. ielecunifererices Project Web

sites, and extranets:
3 Fees paid for securing appro’s iii of authorities basing junsclict on over he Project.
.4 Printing. reproductions, plots., standard funu documents.
5 Postage hand trig and delivery.

.6 Expense of overtime work requirirru higher than regula: rates, if authorized in advance h1 the Owner.
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.7 Professional photography, and presentation materials requested by the Owner;

.8 Deleted

.9 AN taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses: and

.11 Other similar Project-related expenditures, subject to Section 116.3.

§ 116.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager

and the Construction Manager’s consultants plus tim) percent ( rOd a %) of the expenses incurred.

§ 11.6.3 The following costs of the Construction Manager shall not be reimbursed by the Owner:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the

Construction Manager’s offices other than the site office.
.2 Expenses of the Construction Manager’s principal office and offices other than the site office

unless directly incurred in the course of managing or expediting this Project

.3 Corporate Office Overhead and general expenses

.4 Construction Manager’s capital expenses, including interest on the Construction Manager’s

capital employed for the Services.
.5 Costs due to the negligence or failure to fulfill a specific responsibility of the Construction

Manager or anyone directly or indirectly employed by any of them or for whose acts any c’f them

may be liable.

§ 11.6.4 Notwithstanding anything to the contrary, the Owner shall not be responsible for Reimbursable Expenses in

excess of[STBD].

§ 11.7 Payments to the Construction Manager

§ 11.7.1 An initial payment of zero dollars), (S ?<0.00 n ) shai he made upon execution of this Agreement and is ihe

minimum payment under this Agreement. It shall he credited to the Owner’s account in the flital invoice.

§ 11.7.2 Unless otherwise agreed, payments fOr services shall be made monthly in proportion to services performed.

Payments are due and payable upon presentation of the Construction Manager s invoice, Amouttis unpaid “fort)

five >> U ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof a:

the legal rate prevailing fiom time to time at the princip& place of’ business of the Construction Manager.

(Insert rate ofmonthly or anmial interest agreed upon.,

< 0.001 a % <per annum a

§ 11.7.3 Deleted

§ 11.7.4 Records of’Reimbursabe r’.xpenses. expenses perta:riing to Additional Services and set vices pertOrmcd on

the basis of hourly rates shall be available to the Owner at mutually convenient times or at an, time such records are

lawfulh requested by a government authority The Construction \1tittager shall maintain such records fo’ the longer

of’six years after final payment and any period required h taos

§ 11.8 The compensatron due to the Construction Manager under Sections 11. 1 through 11 5 shall be subject to a

rerninage of[ zero percent) (0.OO__ °/o). due and payable to the Construction \4ariager upon Substantial

Compleuon except as pros ided hereinafter If the event of the negligent act or otri:ssinn of the Consrructioi:

Manager or its consultants or the fail.re of the Construction ‘1anauer LU fulfill ifs obligations under this reelreni.

the Owner ma without limiting its onier remedies. apply such :ltitna2e to offset any costs the Owner ucurs due to

the same.

§ 11.8.1 Retainage withheld from compensation for Preapproval nnii Precunstructiun Services shall be due and

payable within seven (7) days of the commencement of the Construction Phase.

§ 11.8.2 In the event tue last appro’oed estimate of the Cost of the Work om rtie Prulect Nctleilu!e is exceeded due to

the Fault of’ the Construction ‘vlanager the Owner may. s it hout I totting us other reined ics. apply such relmiiiave to

offset any costs he Owner neurs due to the same.
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§ 11.9 Partial payments to any party, a Certificate for Payment, a progress payment or partial or entire use or

occupancy of the Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract

Documents due to an act or omission of the Contract Manager nor an admission by the Owner that the Construction

Manager has performed the Services in a manner consistent with this Agreement.

§ 11.10 If any portion ofthe Construction Managers compensation is based upon a percentage of the Cost ofthe

Work, then Cost of the Work, for the purpose of determining such compensation. shall not include (1) the

compensation of the Construction Manager or Construction Managers consultants, (2) price increases for

construction materials over the prices estimated in the version of the estimate of the Cost of the Work provided in

Section 3.2.17 (unless the parties explicitly agree in writing to use an earlier or later estimate for the purposes of this

Section 11.10), and (3) increases in the Cost of the Work resulting from the Owner choosing to proceed under

Section 6.7.3.1.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modiflj this Agreement are as follows:

(C

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This kgreement

may be amended only by written instrument signed by both Owner and Construction Manager.

§ 13.2 This Agreement is comprised ofthe following documents listed heow:

I AlA Document C32’--2009, Stardare Porn] Agreement Betwee: Owner and construction

Manager as dviser
.2 AlA Document E20ITi.2007, Digital Data Protocol Exhibit, if completed, or the following:

(C >>

.3 AlA Document E202T\1_2008, Building rifonnation Modeling Protocol Exhibit. it ccmpeted, or the

Following:

<C )>

.4 Other documents:
(List other ‘/odumenls, i/any inc/tiding adthtional scopes ojserviceJornnng part o/ the 4 ‘ret’n”iit)

< >)RP6L—20 13-12 Request lor Qualiheations Request for Proposal
Construction Manaucinent Services. Glastonbur\ Riverfront Park — Phase 2

This Agreement is enteed into as o tie day and ye:ir first written above

OWNER (Signature) CONSTRUCTION MANAGER Signalwci

>>< Richard J. .Iolinin
I (1 ii Manager . 0 >11<

(Printed name and title) (Printed ‘ionic md lit/c,)
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