Town of Glastonbury

Community Development

TO: Town Plan & Zoning Commission

FROM:  Gary Haynes, Planner

DATE: August 14, 2024

RE: 8-24 Referral: Town Lease Agreement for Old Cider Mill Parcel A 1287 Main Street

Riverview Farms LLC is seeking to renew the lease agreement with the Town of Glastonbury for Old
Cider Mill Parcel A located at 1287 Main Street. The town property is zoned Reserved Land (RL). The
proposed lease agreement is for September 11, 2024 to September 10 2029. Please see the attached
memo from the Town Manager requesting a report from the Town Plan and Zoning Commission on the
proposed lease the following Town-owned property.

Per CGS Section 8-24, no municipal agency or legislative hody shall lease any municipally owned
property or public building until the proposal to take such action has been referred to the commission
for a report. If the commission supports the leasing of this property, it may approve the following
motion:

MOVED, that the Town Plan and Zoning Commission of the Town of Glastonbury recommends to the
Town Council the leasing of Old Cider Mill Parcel A at 1287 Main Street for five years to Riverview Farms
LLC, as described in memorandum by the Town Manager, dated August 2, 2024. Municipal leasing of this
parcel is fully consistent with policies established in the 2018 — 2028 Plan of Conservation and
Development pertaining to protection of large tracts of land, preservation of agriculture and open space,
and providing of recreational amenities and improving the quality of life in the Town of Glastonbury.

Attachments:
e Memo from Town Manager, dated August 2, 2024, regarding referral to TPZ for 8-24 referral for

Lease Agreement regarding the Old Cider Mill Parcel A 1287 Main Street
e Draft Lease Agreement with Riverview Farms LLC for Old Cider Mill Parcel A 1287 Main Street
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Town of Glastonbury

PARKS & RECREATION s (860) 652-7679 ~info-line: (860) 652:7689 » Recreation@glastonbury-ct.gov:

ITEM5(B)
08-06-2024-Meeting -

TO: The Glastonbury: Town Council

PREPARED BY: Lisa Zerio; Direcfor of Parks and Recreatimn-"\"-'&

REVIEWED BY:  Jonathan Luiz, Town Manager é-e

DATE; - August 2, 2024

RE: Lease — Old Cider Mill - Parcel A — 1287 Main Street

This Is-a propasal.to approve a new Lease Agreement for the: Town-Owned property-at 1287 Main Street, Parcel
A.(Old Cider Mill). The Town purchased;the property in 2000:and has leased the property to Riverview Farms for
over 20years, Over the years, Riverview Farms has operated a seasonal farm stand and pefting zoo, usually
open from September thirough the end of October.

The: leasa for this property was last subjected to:a Request for Proposal (RFP) process in'2016 and wenit through
thé bid process again in: July: 2024. Riverview: Farms wais the sole:-respondent to the recent RFP.

A copy of the draft legse is attached and summarized as follows:
‘Legse Term:. September 11, 2024 ~ Septemiber 10, 2029 (with an-option to renew:for an additional five-year term).
Annual Rent:  $1,500 per morith '

There are-two reguirements to be satisfied before approval of the new Lease Agreernent.cari proceed. First, is a
referral to-the Town Plan and Zoning Commission (TP&Z) for report per Connecticut General Statutes: (CGS)-
Séction 8-24. - Second, i& for the Town Council to hold a public hearing per CGS Section 7-163¢e.

The following motion is:-offered for Town Coeuncil consideratiori:

“BE T RESOLVED, that the Glastonbury Town: Council hereby refers a proposed new Lease Agreemerit betweeh
the Town and Riverview Farms LLC at 1287 Main: Stree!, Parcel A; to the Town Plan-and Zoning Commission for
a-report and schedules a publichearing for 8:00.p.m: 6n Tuesday; September 10, 2024.in the Couneil-Chambers
of Town Hall, 2155 Main Street, Glastonbury and/er through Zaom Video CGenferencing, as deseribed in a repart
by the Director of Parks. & Recreation-dated August 2, 2024.” '

Attachment

_Acaderny Bullding.| 2143 Main’Street | Glastonbury; CT 06033 | www glastonburyet.gov:
Aftirmative Action/ Equal Bpportinity Employer




Ga:x Haxnes

From: Shelley Caltagirone

Sent: Friday, August 9, 2024 8:24 AM

To: Susan Lauzier; Lisa Zerio

Cc: Jonathan Luiz; Gary Haynes; Glynis McKenzie

Subject: RE: Town Council Action 08/06/24 - Lease - 1287 Main Street, Parcel A - Old Cider Mill

Thank you, Sue. We have this on the 8/20 TPZ agenda.

Shelley Caltagirone

Director of Community Development -

Town of Glastonbury

(860) 652-7515 | shelley.caltagirone@glastonbury-ct.gov

From: Susan Lauzier <susan.lauzier@glastonbury-ct.gov>

Sent: Thursday, August 8, 2024 4:47 PM

To: Shelley Caltagirone <shelley.caltagirone@glastonbury-ct.gov>; Lisa Zerio <lisa. zerio@glastonbury-ct.gov>
Cc: Jonathan Luiz <jonathan.luiz@glastonbury-ct.gov>; Gary Haynes <gary.haynes@glastonbury-ct.gov>; Glyms
McKenzie <glynis.mckenzie@glastonbury-ct.gov>

Subject: Town Council Action 08/06/24 - Lease - 1287 Main Street, Parcel A - Old Cider Mill

Hi Shelley and Lisa,

This will confirm that at its meeting of Tuesday, August 6, 2024, the Council approved the action to refer this matter to
the TP&Z per CGS Sec 8-24 and schedule a public hearing as follows:

“BE IT RESOLVED, that the Glastonbury Town Council hereby refers a proposed new Lease Agreement between the Town
and Riverview Farms LLC at 1287 Main Street, Parcel A, to the Town Plan and Zoning Commission for a report, and
schedules a public hearing for 8:00 p.m. on Tuesday, September 10, 2024 in the Council Chambers of Town Hall, 2155
Main Street, Glastonbury and/or through Zoom Video Conferencing, as described in a report by the Director of Parks &
Recreation dated August 2, 2024.”

Shelley, please schedule the Lease Agreement for the next TP&Z meeting. A Council public hearing is scheduled for
September 10", Attached is the memo to Council for background information along with a redlined draft of the Lease.

Lisa, | believe you and Jonathan are going to discuss the rent question that came up during the Council meeting.
Please confirm receipt of this email and note your records accordingly.

Thanks,
Sue

Susan Lauzier

Executive Assistant to the Town Manager
Town of Glastonbury

2155 Main Street

Glastonbury, CT 06033

(860) 652-7500
susan.lauzier@glastonbury-ct.gov



SAMPLE LEASE AGREEMENT

The Town of Glastonbury, Connecticut (Lessor) hereby leases to Riverview Farms LLC
(Lessee) the real” property’ (the Prexmses) more fully described in Exhibit A attached hereto, ori the.
following terms and-conditions:

1.

Term of Liease: The term 0f this.lease shall be for a period commencing on_9/11/2024, and ending’

If not in default and subject-to the provisions of sections 15, 16 and 17, the Lessee:.and Lessor shall have
the: option o renew the lease by mutual agreement for an addlttona] five- year term. The total length of thie
Agreement not to exceed 10 years.

Lessee shall vacate-the Leased Premises upon: expiration or-termination. of the term unless:the Lessor and
Lessee refiew this Lease; execute: a new lease coveting the Leased Premises; or agtee in writmg to an
extension of the terim.
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. Rent: Lessee shall pay to Lessor as rent for the use and possession of the Premises the sum of $1,500/

month payable according to Exhibit C which is attached. All Payments are to be made by check or by
f:lectromc deposit, If any rent for‘ sy month is not paid by the terith day after it becomes due, the Lessee
§ } 5%) of the overdue installment of rent due Lr:ssmr

‘Use-of Premises: The Premises shall be used for the purpose of a Farm Stand and Petting Zoo,

The Premises shall not be used for any other purpese without Lessor’s priot written-consent.

Deductions from Rent: The: Lessee may deduct from Rent and Additional Rent-amounts eXpendcd
for repairs and improvements to the Old Cider Mill building on the Premisés provided such repairs
andfor imptovements and the cost of said improvements are approved in advance by the Town -
Manager,

‘ Payment of Utilities; Lessee shall pay all charges for the furnishing of gas, water, electricity and all

othier public utilities to the Premises.

‘Waste or Nuisance: Lessee shall not commit or permit the:commission by others of any waste on
‘the Premises; mainitain of commit of permit the maintenance or commission of any nuisance; ot use or
-permit the use of the Premises for-any unlawful putpose.

Insurance Hazards: Lessee shall not commit.or:permit the commission of any hazardous actsonthe
Ptemises nor use or permit it; use in any mﬁnnei"t}iat-will.inqraase_ ‘the existing rates for or cause the

-cancellation of any fire, liability, or other insurance policy insuring the Premises,-and improvements

thereon. Lessee shall, at his expense, comply with. all requirements.of Lessot’s insurance consultant
necessary for the continued mainenance at reasonable rates of reasonable fire and liability insurance
ot the Premises ard the imptovements theréon. Lessee shall provide Lessor with ¢ertificates of
insurance in types and amounts required by Lessot’s insurance consultant, naming Lessor as an
-additional insured on each:such policy as set forth in Exhibit. B

"thereon, and all facilities appurtenant thex ¢to in good order-and Lepmr and in as safe and clean a
condition as they were when received by him from Lessor, teasonable wear and tearexpected.
Lessee i Is tes] onsihle'-fo'r rowdm x, at its Own cast ccmiruls o the: Premises for bees hmnats and A8PS.

i-l'ecvcleab'l'es.Eenerated on-the Premises by itself and'ﬁs custom‘ei'sa.




9. Mﬁaraﬁ"uns and Liens: Lessee shall not, without Lessor*s prior Written consent, make, or ‘perriit any
othet person to make, any’ alterations to the Premises, or to-any improvement thereon ar: facility
_-appurtenant thereto. ‘Lessee shall keep the Premises fiee and.cledr from all liens, claims, and demands

forwork penf&;med,_matﬁrials furnished, or operations conducted thereon: by Lessee: or.at his:request.

10: Inspection by Lessor: Lessee shall petmit:Liessor-or:its agents; —nepreaenﬁtiues;.;ﬁrf&mpl‘dyégﬁ;t@éﬁtgr
the Premises at all reasonable fimes in orderto inspect the Preises to determine: whether Lessee is
complying with the terms of this lease, and to do ll other lawfil acts that :are necessary o' protect
Lessor’s interest in the Premises.

11. Acceptance by Lessee: Lessee accepts the Premises, as'well as the improvements thereon and ‘the:
facilities appurtenant thEtcto;,‘iﬁ their present condition. Lesseg wartants:and represents to Lessor that:
Lessee has inspected the Preniises, that Lessee has been assured by means independent of Lessor ot

Lessoi’s agents of the truth of all facts material 1o this.lease, and that Lessee is leasing the Premises:as
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a2 result.of his inspection and investigation-and not.of-any: representations.made by Lessor ot its agents;

12. Hold Harmless: To the. fullest extent permitted by law, the Lgssee shall indemnify and hold harmless:
thie Town of Glastonbury and its consultants, agents, and-employeesfrom: and against all claims, damages;
losses and expenses, direct, indirect ot consequential (including but not limited to fees and charges of
engineers, attorneys and other professionals and-court and arbifration costs) to the extent arising out of ot
resulting fromthe performance of ﬂi&LeS&ee’S;wtji‘fk,,fpl'b\'fidéd.'tha’t::such claim, damage, loss or expense is:

cansed in whole.orin partby qnyﬂegli‘gen’é‘act or emission by the Lessee, orbreach.of its.-dblifght?bﬁszﬁefeiﬁ;

ot by any pefson or organization-directly or indirectly employed or engaged by fhe Lessee to perform.-or
furnish-either of the services, or-anyone for whose acts the Lessee may be liable.

* Lessee:shall indeninify and hold Lessof and its property, including the Premises, free and harmless:from all
claims, liability; loss; damage, or expense resulting, from Lessee’s oecupation ‘and use of the Premises,
including, without limitation, any clain; liability; loss, or damage arising by-reason of:

(a) Any injuty to petson or property, fronr whatever cause; while in or on the Premises ar in
any way connected with the Premises or with the improyements or personal property therein or thereon,
including any Tiability for-injury fo the person.or personal property of Lessee. or of his-agents, officers, ar
employees;

@)  Any'work performed on the Premises or materials furnished to the Premises by or-at the

request of Liessee or his agents or: employess; .

()  Any failure by Lessee to perform any provision. of this lease or to comply with any
requirement imposed:on him.or on:the Premises by any:-duly authorized: governmental agency of political
subdivision; ot

(d)  Any failure or inability by Lessee to pay as they become-due any obligation incutred by
‘him.in conducting his-agricultutal or ether ‘opetations on the Premises.

13. Subleasing.and Assigning: Lessee shall not, without Lessot”s prior written.consent: encumber, assign,

or atherwise transfér this lease, or-any right or-interest heréih,..ih_ the Premises, or anyexisting ar future

~ improvement constructed. or installed thergon; or stblet all ot part of the Premises or allow any persons
other thati Lessee’s agents; family, and servants to occupy or use all or any part. thereof. Any
encumbrance, assignment, transfer, or subletting, whether volunitary ot involunitary (by operation of
Jaw or otherwise), without Lessor’s: prior written' consent, shall be void and shall entitle Lessor to
terminate this lease;




15.

16.

17.

18. Notices: All notices, demands, requests; consents or apprevals given by either party to the other shall

19.

20.

21.

14, Abandonment by Lessee: If Lessee breaches this lease:and abandons:thie Premises before the end.of

the lease term, Lessormay:

(8) Continue this leasein effect by notterminating Lessee’s right to possession of the Premises.
In that -event, Lessoi may enforce all its rights-and remedies under this lease, including the.
right to recover'the specified rert.ag it becomes due; or

(b)  Terminate this letse and recover fiom Lessee:

(1)  Theworth at the fime of award of the unpald rent which had been earned.at the
time of termination of the lease;

()  The worth at the time of award .of the amount by which' the unpaid rent which
would have been earned after-termination of the lease until the time of award: exceeds the
amount of rental loss that Lessee ptoves could have been reasonably avoided;

(3)  The worth at the time of award of the: amount by which the unpaid rent for the:
balance of the term after the time of award exceeds the amount of rental loss that Lessee
proves:could be reasonably avoided; and’

{4y  Any other amount necessary to compensate. Lessor for all dettiment praximately
caused by Lessee’s failure to-perform his obligations under-this lease

Default by Lessee: If Lessee shall default in performing any term, provision, covenant, ot condition
required herein by Lessee to be kept, observed ot performed, Lessor may terminate this lease and
reentér and regain possession of the Premises,

Insolvency of Lessee: If Lessee shall become insolvent, this lease shall termmate and Lessof may
Teentef and fegairn pbssessnon of the Premises. Lessée shall be: deemed insolvent if a4 teceiver is
appointed to take possession of all or substantlally all of his property, Lessee tiiakes a general
assignment for the benefit of creditors; or Lessee is adjudicated as a bankrupt under the Federal
Bankruptey Act.

Termination for Conveniénce; Notwithstanding any other provi'sion of this. lease, Lessor shall have
the right to terminate this Leaseat any time for its. sole convenience upon thirty (30) days prior writteti
notice to Lessee: without any liability therefore.

be ‘in. writing to the Town Manhager or his/her designee, -either by email
Jonathan. Luiz@glastenburyct.gov or te the to the following address: Lessor - Town of Glastenb'ury,
Town Manager 2155 Main ‘Street, P.O. Box :6523, Glastonbury, CT 06033-6523 and Lessee —
Bethanne Couture 593 Tryen Street, South- Glastonbury. CT 06073,

‘Non-waiver: Lessor’s. waiver of any breach of any provision. of this lease. shall not constitute a
continuing waiver or a waiver of any subsequent breach by Lessee of either the same ot any ather
provision hereof..

Headings: Headings: in this lease are for convenience only ard shall not be used. to interpret. ot
constrite:its provisions.

Governing: Law: This lease shall be construed in accordance with and governed by the laws of the
State of Connecticut,




22, Counterparts: This lease may. be executed 1l one: or more ceuﬁterpaﬂ’s-, each of whick shall be
deerned an-original but all of which togethershall constitute one and the same instrument.

23, Entire Agreement: This lease constitutes:the sole:agieement, betweetl the parties with régaid to the
gubject. matter liereof ‘and supersedes all prior understandings or agreements between: the parties
relative thereto: ‘

24, In-Kind Services; ‘Subject o Towin Manager approval,, in-kind repaits-and improvements may be
made in lieu of the rental payments described in Paragraph 2, provided that the value of such in-kind
services equals or exceeds fental incoine derived under Paragraph 2.

25. Other Conditions: The Lessee further agreesto adhere to the terms and conditions set forth in RPGL-
2025-04, Old Cider Mill Praperty Lease. As such, the: submitted proposal shall become a part of: this
Jéase agteement but shall not supei cede any restrictions listed herein. '




EXHIBITA.

1287 MAIN STREET

Thiat certain piece ot parcel of land shown.and designated as “Patcel *A’ on a certain'map:or plan entitled

“PERIMETER SURVEY DEPICTING LAND TO BE CONVEYED TO THE TOWN OF
GLASTONBURY BY CENTERLINE REALTY, CORP. LOCATED AT 1287 MAIN STREET
GLASTONBURY, CONNECTICUT DRAWN RE/CX 2/28/99 REVISED C.F.S PARCEL “A™ 7/11/2000
CHECKED R.W.S. 7/11/2000 PLOTTED C.E.8 7/11/2000 GRAPHIC SCALE 1 INCH =.100

FT, ‘Said parcel being more particularly bounded and described as follows:

Comimencing at & peint in the westerly highway line of Main Street riarked by a R,R.S which point marks
the northeasterly: corner of the parcel herein described and the southeasterly corner of land now or
formerly of John R. & Ellenor A. Lacy; thence proceeding S 20°-38” 45” E.along the westerly highway
1ine of Main Street a distance of 130.00 féet to a point; thence:proceeding 8.79% 47*59” W along other
land of the grantor herein a distance of 251.00 feet o a point; ‘thence proceeding N 20° 38’ 45" "W along
othier land of the: grantor herein a-distance of 130.00 feet to a point; thence proceeding N 79° 47 59" B
along other land of the graiitor herein.and land N/F of John R. & Ellenor A. Lacy, in part by each, 2
distance of 251.00 feet to the. point or place of beginning,




B Towrr of Glasterbury
‘ doredl  The-Old Cider Mill
EJustc ity g 1287 MalnSiveat




EXHIBIT B
INSURANCE

The: Lesee shall; at its own expense and cost, obtain and keep in force during the entire duration of the
Project or Work the following insurance coverage covering the Lessee and all of its agents, employees and
sub-contractors and ofher providers of services: and shall name the Town of Glastonbury and ifs
employees. and agents-as an Additional Insured on a prlmary and non-contributory basis'to the Lessees
Commercial Géneral Liability and Automobile Liability policies. All policies shall contain 2 waiver of
subrogation. These requirements shall be clearly stated in the remarks section_on_the Leésses’s
Certificate of Tnsuraiice, Insurance shall be written with: insurance carriers approved in-the: Stafe of
Connecticut and. with a minimum Best’s Ratingof A-VIIIL In addition, all carriers.are subject to approval
by the Town. Minimum Limits and requirements are stated below:.

I) Worker's Compensation Insurance:.
- ‘Statutary Coverage
- Employer’s Liability '
- $1,000,000 each accident/$1,000,000 disease-policy limit/$1,000,000 disease each.
" employee
- A Waiver of Subrogation shall be provided in faver of the Town of Glastonbury and its
employees and agents '

2) Commercial General Liability:
- Including Premises & Operations; Products and Completed Operations, Personal -and
Advertising Tnjury, Contractual Liability and Independent: Contractors.
- Limits of Liability for Bodily Injury and. Property Damage
Each Occurrence $1,000,000
Aggregate $2,000,000. (The Aggregate Limit shall apply sepaiately to-each job.)
- A Waiver of Subrogation shall be provided in favor of the Town of Glastonbury and its
employees and agents.

3) Automobile Insurance:

- Including all owned, hired, borrowed and non-owned vehicles

- Evidence a Combined Single Limit of Liability for Bodily Injury and Property
Damage: Per Accident $1,000,000

- A Waiver of Subrogation shall be provided in favor of the Town: of Glastonbury and
its employees and .agents

The Lessee shall direct its Insurer to provide a Certificate of Insurance to the Town before any work is
performed. The.Contractor shall be responsible.to notify-the Town 30 days in advance with written notice
of cancellation or non-renewal, The Certificate shall evidence all required coverage including the
Additional Insured on the General Liability and Auto Liability policies, The Lessee shall provide the Town
copies of any such insurance policies-upon request.

INDEMNIFICATION

To the fullest extent permitted by law, the Lessee shall indemnify and hold harmless the Town of
Glastonbury and its-consultants, agents, and employees from and against all claims, damages, losses and -
expenses, direct, indirect or consequential (including but fiot limited to fees and charges. of engineers,
attorneys and other professionals and court and. arbitration costs). to the extent atising out of or resultmg
from the performance of the Lessee’s work, prowded that such claim, damage, loss orexpense is caused
in whole or in part by any-negligent act or-emission by the Lessee; or breach of its obligations herein or




by-any personioi: otganization directly orindirectly employed or engaged by the Lessee to perform.or fuiriish
either of the seryices, or anyonefor whose acts:the Lessee.may be liable. '

Lessee:shall indemnify and hold Lessor and.its ﬁr@pcfty;_‘iml:udﬁig”fhe Pigiises, fieeand havmless fiom all
laims; liability, loss, damags; or-experse resulting from: Lessee’s ‘occupation and use: of the Premises,
including, Witheut limitation,, any claim, liability; loss, or darhage arising by reason of:

(s)  Any injury to person ox property, fiom whatever cause; while in or-on the Premises: or in
any way connected with the Premises. or-with the improvements ot personal praperty theréin or thereon,
including any liability for injury to the person or personal property of Lesses or of his:agents, officers, or
-employees;

(b)  Any work performed on the Premises or materials furnished to the Premises by or at the
request of Lessee-or his agents or employees;

. (c) Any failure by Lessee to perform any ‘p‘rufv.isiont of ‘fhis lease of to comply with any
requitemenit imposed on him or. oit the Premises by any duly authorized governmental agency-or political
subdivision; or

(d)  Any failute ot inability by Lesses to pay as they become due any obligation incurred by
him in-conducting his agricultural or-other opetations on:the Premises. :




EXHIBIT C

RENT SCHEDULE- CIDER MILL PARCEL A

September 11, 2024 $1.500.00

October 1 (for Month of October) $1.500.00




IT WITNESS WHEREOF, the paities hereto-have executed this Lease this

Signed, sealed and delivered in the presence of:

~ Witness

Witness

Witness

‘Witness

By:

LESSOR: ,
TOWN OF GLASTONBURY

By:

day of

Jonathan Luiz.
Town Manager

'LESSEE:




