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MEMORANDUM OFFICE OF COMMUNITY DEVELOPMENT 

APPLICATION FOR SITE PLAN APPROVAL OF A “SET-ASIDE” DEVELOPMENT 
PURSUANT TO CONNECTICUT GENERAL STATUTES 8-30G: 

74 MIXED-INCOME UNITS, ASSOCIATED PARKING AND OTHER SITE IMPROVEMENTS 
1199 MANCHESTER ROAD 

MEETING DATE :  MAY 17, 2022 

PUBLIC HEARING #2 
05-17-2022 AGENDA

 EXECUTIVE SUMMARY 
• The applicant is proposing to construct a 5-story, 74-unit apartment complex 

containing a mix of studio, 1- and 2- bedroom units at 1199 Manchester Road 
located at the southwest corner of the intersection of Hebron Avenue and 
Manchester Road.

• The proposal was submitted for Site Plan Approval. As such, per Connecticut 
General Statues (CGA) 8-7d, the TPZ has 65 days from the receipt of the 
application (April 19, 2022) to either approve, modify and approve, or deny the 
application.

• The project is proposed as a "set-aside development" under CGS 8-30g, which 
requires at least 30% of the units be deed-restricted as affordable for at least 
40 years. At least 15% of all units must be set aside for households whose 
income is less than or equal to 60% of the area or State median income, with 
the remainder of the set-aside units restricted to households whose income is 
less than or equal to 80% of the area median income. The prices for the set-
aside units must be set such that a renter will spend no more than 30% of their 
annual income on housing.

• The project was reviewed by the Plans Review Subcommittee at their meeting 
May 11, 2022 meeting.

• The Conservation Commission reviewed the project at their May 12, 2022 
meeting, and has not yet issued a recommendation.

• The Architectural and Site Design Review Committee will review the project at 
their May 17, 2022 meeting, and has not yet issued a recommendation. 

REVIEW 
Included for Commission review are the following: 
• Town of Glastonbury staff memoranda
• Project narrative, and affordable housing needs memoranda prepared by the

applicant
• Site plans
• Architectural elevations floor plans
• Minutes from the May 11, 2022 Plans Review Subcommittee special meeting

To: 
Town Plan and Zoning 
Commission 

From: 
Office of Community 
Development Staff 

Memo Date: 
May 13, 2022 

Zoning District: 
Planned Business & 
Development Zone/ 
Rural Residence Zone 

Applicant / Owner: 
Manchester/Hebron 
Avenue, LLC 

Town of Glastonbury 
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Aerial view of 1199 Manchester Road 
  
 SITE DESCRIPTION [See Application Submission Section 2—Overview letter from Hinckley Allen & Snyder 
 LLP, and plans set sheet SV-1 entitled “Existing Conditions 1199 Manchester Road”] 
The site is a 2.4 ± acre lot located on the southwest corner of the intersection of Hebron Avenue and 
Manchester Road. The majority of the site is zoned Planned Business and Development with a small portion 
closest to the corner of Hebron Avenue and Manchester Road zoned Rural Residence. The site slopes up- 
ward to the south from elevation 356 at the northern property line to elevation 406 near the southwest 
corner of the lot. The lot is currently undeveloped and forested. 

 
 ADJACENT USES 
North—Town owned land and a shopping plaza 
East—A single-family residence 
West— A gas station and a single-family residence 
South—A single-family residence 
 

PROPOSAL [See Application Submission Section 2—Overview letter from Hinckley Allen & Snyder LLP, 
and  plans set sheet SP-1 entitled “Site Layout Plan”] 
As stated in their narrative, the applicant intends to construct a 5-story, 74-unit apartment complex. The 
apartments will be a mix of efficiency, one- and two-bedroom units. The project will be a “set-aside 
development” in accordance with CGS Section 8-30g in which 30 % (23) of the 74 units will be rent-
restricted and the remaining 51 units will be market-rate. 
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  SITE LAYOUT / EXCAVATION [See Application Submission Section 2—Overview letter from Hinckley Allen 
 & Snyder LLP & Section 8 entitled Subsurface Exploration and Slope Development Report March 2022 
 pare pared by Welti Geotechnical, P.C. , and plans set sheet SP-1 entitled “Site Layout Plan”, sheet SP-2 
entitled “Site Grading Plan” & SP-5 entitled “Erosion and Sediment Control Plan” ] 
The building will be located at the southwestern corner of the lot. To create a level area for the building 
location, the applicant will cut into the side of the hill removing approximately 75,000 cubic yards of sand 
and gravel from the site. The applicant has secured slope rights from the owner of 2088 Hebron Avenue to 
grade a portion of that property. The excavated area will have a 2 to 1 slope and the building will be located 
approximately eight feet from the toe of the slope. There will be retaining walls located at the southeast 
and southwest corners of the building, along the western side of the Hebron Avenue entrance drive and 
along the northern property line parallel to Hebron Avenue. The applicant has indicated that the 
excavation process “...will consist of stabilizing the slopes with topsoil, vegetation and jute netting prior to 
continuing the excavation down to the next ‘shelf.’” The applicant has also indicated that the duration of 
the excavation will be approximately 4 months. 

 
 

 PARKING AND SITE CIRCULATION & DUMPSTER LOCATION [See Application Submission Section 2— 
 Overview letter from Hinckley Allen & Snyder LLP, and plans set sheet SP-1 entitled “Site Layout Plan” & 
 SP-7 entitled “Site Access Management Plan”] 
The applicant is proposing 85 parking spaces (approximately 1.15 per unit) including 4 handicapped 
accessible spaces that will be located along the eastern and northern sides of the lot. Access to the site will 
be through curb cuts off Manchester Road and Hebron Avenue. Both curb cuts will be two way with the 
Hebron Avenue curb cut having a dedicated left turn lane. 

 
The dumpster will be located at the northwest corner of the building in a 6-foot tall, black aluminum fence 
enclosure with black privacy slats. 

 
 LIGHTING [Please Refer to Plan Set Sheet SP-8 entitled “Site Illumination Plan”] 
There will be a total of eight, 14- foot tall, pole-mounted LED lights located along the perimeter of the site, 
in the landscaped islands, and adjacent to the north side of the building. 

 
 DRAINAGE AND UTILITIES [Please Refer to Application Submission Section 2—Overview letter from 
Hinckley Allen & Snyder LLP & Section 6 and plan set sheet SP-2 entitled “Site Grading Plan”, plan set 
sheet SP- 3 entitled “Utility Plan” and plan set sheet entitled “Offsite Sanitary Sewer Plan & Profile”] 
Stormwater will be managed with a combination of landscape features and a subsurface detention / 
infiltration system. The stormwater from the parking area will be captured by one of four catch basins and 
piped to the detention/infiltration system. Catch basins will also be located at the bottom of the hill 
adjacent to the building. The applicant also states that landscaped areas will provide areas of infiltration. 

 

ARCHITECTURE AND LANDSCAPE DESIGN [Please Refer to Application Submission Section 2—Overview 
 letter from Hinckley Allen & Snyder LLP and Architectural Plan Set Sheet PA-3 and PA-4] 
The Architectural and Site Design Review Committee Review will review the proposal at their regular 
meeting of May 17, 2022. 
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  PLANNING AND ZONING ANALYSIS 
The Affordable Housing Appeals Act (CGS 8-30g) renders municipalities with less than 10% of their housing 
stock considered “affordable,” subject to set-aside development proposals. According to the Department 
of Housing’s 2021 Affordable Housing Appeals List, Glastonbury has 5.59% of its housing considered 
affordable.  
 
For 8-30g applications, the Commission does not review a proposal for compliance with the Building Zone 
Regulations; rather, whether the proposal protects public health and safety. To deny an 8-30g application, 
the law requires Commissions to prove, based upon substantial evidence in the record, that: “(a) the 
decision was necessary to protect substantial public interests in health, safety, or other matters the 
municipality may legally consider; (b) such public interests clearly outweigh the need for affordable 
housing; and (c) such public interests cannot be protected by reasonable changes to the affordable housing 
development…” If the Commission does not satisfy its burden under CGS 8-30g, the court “shall wholly or 
partly revise, modify, remand or reverse the decision from which the appeal was taken in a manner 
consistent with the evidence in the record before it.” 
 
A copy of CGS 8-30g is attached. 
 
An affordable housing application must include an affordability plan that addresses at a minimum: 

(A) Designation of the person, entity or agency that will be responsible for the 
duration of any affordability restrictions, for the administration of the affordability 
plan and its compliance with the income limits and sale price or rental restrictions of 
this chapter;  
(B) an affirmative fair housing marketing plan governing the sale or rental of all 
dwelling units;  
(C) a sample calculation of the maximum sales prices or rents of the intended 
affordable dwelling units;  
(D) a description of the projected sequence in which, within a set-aside 
development, the affordable dwelling units will be built and offered for occupancy 
and the general location of such units within the proposed development; and  
(E) draft zoning regulations, conditions of approvals, deeds, restrictive covenants or 
lease provisions that will govern the affordable dwelling units. 

 
The applicant’s submitted Affordability Plan designates the applicant as Administrator and provides 
marketing plans, lease-up sequencing information, and a sample lease rider for affordable units. The 
supplemental information updated with 2022 income data provides estimated maximum rental rates for 
the affordable units. The applicant uses the statewide median income, which is slightly lower than the area 
median income, as dictated by CGS 8-30g. Further, the following rental and income calculations adhere to 
the Regulations of State Agencies Section 8-30g-8, “Maximum housing payment calculations in set-aside 
developments.” 
 
 
 
 
 



5  

 
 
 

 
 
 
 
 
 
 
 

The architectural floor plans indicate the location of the affordable units, which are spread across all floors 
of the building. 
 
   

 
Pertinent staff correspondence is attached. 



Sec. 8-30g. *(See end of section for amended version of subsection (l) and effective date.) Affordable 
housing land use appeals procedure. Definitions. Affordability plan; regulations. Conceptual site 
plan. Maximum monthly housing cost. Percentage-of-income requirement. Appeals. Modification of 
application. Commission powers and remedies. Exempt municipalities. Moratorium. Model deed 
restrictions.  

(a) As used in this section and section 8-30j: 

(1) “Affordable housing development” means a proposed housing development which is (A) assisted 
housing, or (B) a set-aside development; 

(2) “Affordable housing application” means any application made to a commission in connection with 
an affordable housing development by a person who proposes to develop such affordable housing; 

(3) “Assisted housing” means housing which is receiving, or will receive, financial assistance under any 
governmental program for the construction or substantial rehabilitation of low and moderate income 
housing, and any housing occupied by persons receiving rental assistance under chapter 319uu or Section 
1437f of Title 42 of the United States Code; 

(4) “Commission” means a zoning commission, planning commission, planning and zoning commission, 
zoning board of appeals or municipal agency exercising zoning or planning authority; 

(5) “Municipality” means any town, city or borough, whether consolidated or unconsolidated; 

(6) “Set-aside development” means a development in which not less than thirty per cent of the dwelling 
units will be conveyed by deeds containing covenants or restrictions which shall require that, for at least 
forty years after the initial occupation of the proposed development, such dwelling units shall be sold or 
rented at, or below, prices which will preserve the units as housing for which persons and families pay thirty 
per cent or less of their annual income, where such income is less than or equal to eighty per cent of the 
median income. In a set-aside development, of the dwelling units conveyed by deeds containing covenants 
or restrictions, a number of dwelling units equal to not less than fifteen per cent of all dwelling units in the 
development shall be sold or rented to persons and families whose income is less than or equal to sixty per 
cent of the median income and the remainder of the dwelling units conveyed by deeds containing covenants 
or restrictions shall be sold or rented to persons and families whose income is less than or equal to eighty 
per cent of the median income; 

(7) “Median income” means, after adjustments for family size, the lesser of the state median income or 
the area median income for the area in which the municipality containing the affordable housing 
development is located, as determined by the United States Department of Housing and Urban 
Development; and 

(8) “Commissioner” means the Commissioner of Housing. 

(b) (1) Any person filing an affordable housing application with a commission shall submit, as part of 
the application, an affordability plan which shall include at least the following: (A) Designation of the 
person, entity or agency that will be responsible for the duration of any affordability restrictions, for the 
administration of the affordability plan and its compliance with the income limits and sale price or rental 
restrictions of this chapter; (B) an affirmative fair housing marketing plan governing the sale or rental of 
all dwelling units; (C) a sample calculation of the maximum sales prices or rents of the intended affordable 
dwelling units; (D) a description of the projected sequence in which, within a set-aside development, the 
affordable dwelling units will be built and offered for occupancy and the general location of such units 
within the proposed development; and (E) draft zoning regulations, conditions of approvals, deeds, 
restrictive covenants or lease provisions that will govern the affordable dwelling units. 

(2) The commissioner shall, within available appropriations, adopt regulations pursuant to chapter 54 
regarding the affordability plan. Such regulations may include additional criteria for preparing an 



affordability plan and shall include: (A) A formula for determining rent levels and sale prices, including 
establishing maximum allowable down payments to be used in the calculation of maximum allowable sales 
prices; (B) a clarification of the costs that are to be included when calculating maximum allowed rents and 
sale prices; (C) a clarification as to how family size and bedroom counts are to be equated in establishing 
maximum rental and sale prices for the affordable units; and (D) a listing of the considerations to be 
included in the computation of income under this section. 

(c) Any commission, by regulation, may require that an affordable housing application seeking a change 
of zone include the submission of a conceptual site plan describing the proposed development's total number 
of residential units and their arrangement on the property and the proposed development's roads and traffic 
circulation, sewage disposal and water supply. 

(d) For any affordable dwelling unit that is rented as part of a set-aside development, if the maximum 
monthly housing cost, as calculated in accordance with subdivision (6) of subsection (a) of this section, 
would exceed one hundred per cent of the Section 8 fair market rent as determined by the United States 
Department of Housing and Urban Development, in the case of units set aside for persons and families 
whose income is less than or equal to sixty per cent of the median income, then such maximum monthly 
housing cost shall not exceed one hundred per cent of said Section 8 fair market rent. If the maximum 
monthly housing cost, as calculated in accordance with subdivision (6) of subsection (a) of this section, 
would exceed one hundred twenty per cent of the Section 8 fair market rent, as determined by the United 
States Department of Housing and Urban Development, in the case of units set aside for persons and 
families whose income is less than or equal to eighty per cent of the median income, then such maximum 
monthly housing cost shall not exceed one hundred twenty per cent of such Section 8 fair market rent. 

 

(e) For any affordable dwelling unit that is rented in order to comply with the requirements of a set-aside 
development, no person shall impose on a prospective tenant who is receiving governmental rental 
assistance a maximum percentage-of-income-for-housing requirement that is more restrictive than the 
requirement, if any, imposed by such governmental assistance program. 

(f) Except as provided in subsections (k) and (l) of this section, any person whose affordable housing 
application is denied, or is approved with restrictions which have a substantial adverse impact on the 
viability of the affordable housing development or the degree of affordability of the affordable dwelling 
units in a set-aside development, may appeal such decision pursuant to the procedures of this section. Such 
appeal shall be filed within the time period for filing appeals as set forth in section 8-8, 8-9, 8-28 or 8-30a, 
as applicable, and shall be made returnable to the superior court for the judicial district where the real 
property which is the subject of the application is located. Affordable housing appeals, including pretrial 
motions, shall be heard by a judge assigned by the Chief Court Administrator to hear such appeals. To the 
extent practicable, efforts shall be made to assign such cases to a small number of judges, sitting in 
geographically diverse parts of the state, so that a consistent body of expertise can be developed. Unless 
otherwise ordered by the Chief Court Administrator, such appeals, including pretrial motions, shall be heard 
by such assigned judges in the judicial district in which such judge is sitting. Appeals taken pursuant to this 
subsection shall be privileged cases to be heard by the court as soon after the return day as is practicable. 
Except as otherwise provided in this section, appeals involving an affordable housing application shall 
proceed in conformance with the provisions of section 8-8, 8-9, 8-28 or 8-30a, as applicable. 

(g) Upon an appeal taken under subsection (f) of this section, the burden shall be on the commission to 
prove, based upon the evidence in the record compiled before such commission, that the decision from 
which such appeal is taken and the reasons cited for such decision are supported by sufficient evidence in 
the record. The commission shall also have the burden to prove, based upon the evidence in the record 
compiled before such commission, that (1) (A) the decision is necessary to protect substantial public 
interests in health, safety or other matters which the commission may legally consider; (B) such public 



interests clearly outweigh the need for affordable housing; and (C) such public interests cannot be protected 
by reasonable changes to the affordable housing development, or (2) (A) the application which was the 
subject of the decision from which such appeal was taken would locate affordable housing in an area which 
is zoned for industrial use and which does not permit residential uses; and (B) the development is not 
assisted housing. If the commission does not satisfy its burden of proof under this subsection, the court 
shall wholly or partly revise, modify, remand or reverse the decision from which the appeal was taken in a 
manner consistent with the evidence in the record before it. 

(h) Following a decision by a commission to reject an affordable housing application or to approve an 
application with restrictions which have a substantial adverse impact on the viability of the affordable 
housing development or the degree of affordability of the affordable dwelling units, the applicant may, 
within the period for filing an appeal of such decision, submit to the commission a proposed modification 
of its proposal responding to some or all of the objections or restrictions articulated by the commission, 
which shall be treated as an amendment to the original proposal. The day of receipt of such a modification 
shall be determined in the same manner as the day of receipt is determined for an original application. The 
filing of such a proposed modification shall stay the period for filing an appeal from the decision of the 
commission on the original application. The commission shall hold a public hearing on the proposed 
modification if it held a public hearing on the original application and may hold a public hearing on the 
proposed modification if it did not hold a public hearing on the original application. The commission shall 
render a decision on the proposed modification not later than sixty-five days after the receipt of such 
proposed modification, provided, if, in connection with a modification submitted under this subsection, the 
applicant applies for a permit for an activity regulated pursuant to sections 22a-36 to 22a-45, inclusive, and 
the time for a decision by the commission on such modification under this subsection would lapse prior to 
the thirty-fifth day after a decision by an inland wetlands and watercourses agency, the time period for 
decision by the commission on the modification under this subsection shall be extended to thirty-five days 
after the decision of such agency. The commission shall issue notice of its decision as provided by law. 
Failure of the commission to render a decision within said sixty-five days or subsequent extension period 
permitted by this subsection shall constitute a rejection of the proposed modification. Within the time period 
for filing an appeal on the proposed modification as set forth in section 8-8, 8-9, 8-28 or 8-30a, as applicable, 
the applicant may appeal the commission's decision on the original application and the proposed 
modification in the manner set forth in this section. Nothing in this subsection shall be construed to limit 
the right of an applicant to appeal the original decision of the commission in the manner set forth in this 
section without submitting a proposed modification or to limit the issues which may be raised in any appeal 
under this section. 

(i) Nothing in this section shall be deemed to preclude any right of appeal under the provisions of section 
8-8, 8-9, 8-28 or 8-30a. 

(j) A commission or its designated authority shall have, with respect to compliance of an affordable 
housing development with the provisions of this chapter, the same powers and remedies provided to 
commissions by section 8-12. 

(k) The affordable housing appeals procedure established under this section shall not be available if the 
real property which is the subject of the application is located in a municipality in which at least ten per 
cent of all dwelling units in the municipality are (1) assisted housing, (2) currently financed by Connecticut 
Housing Finance Authority mortgages, (3) subject to binding recorded deeds containing covenants or 
restrictions which require that such dwelling units be sold or rented at, or below, prices which will preserve 
the units as housing for which persons and families pay thirty per cent or less of income, where such income 
is less than or equal to eighty per cent of the median income, (4) mobile manufactured homes located in 
mobile manufactured home parks or legally approved accessory apartments, which homes or apartments 
are subject to binding recorded deeds containing covenants or restrictions which require that such dwelling 
units be sold or rented at, or below, prices which will preserve the units as housing for which, for a period 



of not less than ten years, persons and families pay thirty per cent or less of income, where such income is 
less than or equal to eighty per cent of the median income, or (5) mobile manufactured homes located in 
resident-owned mobile manufactured home parks. The municipalities meeting the criteria set forth in this 
subsection shall be listed in the report submitted under section 8-37qqq. As used in this subsection, 
“accessory apartment” means a separate living unit that (A) is attached to the main living unit of a house, 
which house has the external appearance of a single-family residence, (B) has a full kitchen, (C) has a 
square footage that is not more than thirty per cent of the total square footage of the house, (D) has an 
internal doorway connecting to the main living unit of the house, (E) is not billed separately from such main 
living unit for utilities, and (F) complies with the building code and health and safety regulations, and 
“resident-owned mobile manufactured home park” means a mobile manufactured home park consisting of 
mobile manufactured homes located on land that is deed restricted, and, at the time of issuance of a loan 
for the purchase of such land, such loan required seventy-five per cent of the units to be leased to persons 
with incomes equal to or less than eighty per cent of the median income, and either (i) forty per cent of said 
seventy-five per cent to be leased to persons with incomes equal to or less than sixty per cent of the median 
income, or (ii) twenty per cent of said seventy-five per cent to be leased to persons with incomes equal to 
or less than fifty per cent of the median income. 

*(l) (1) Except as provided in subdivision (2) of this subsection, the affordable housing appeals procedure 
established under this section shall not be applicable to an affordable housing application filed with a 
commission during a moratorium, which shall commence after (A) a certification of affordable housing 
project completion issued by the commissioner is published in the Connecticut Law Journal, or (B) notice 
of a provisional approval is published pursuant to subdivision (4) of this subsection. Any such moratorium 
shall be for a period of four years, except that for any municipality that has (i) twenty thousand or more 
dwelling units, as reported in the most recent United States decennial census, and (ii) previously qualified 
for a moratorium in accordance with this section, any subsequent moratorium shall be for a period of five 
years. Any moratorium that is in effect on October 1, 2002, is extended by one year. 

(2) Such moratorium shall not apply to (A) affordable housing applications for assisted housing in which 
ninety-five per cent of the dwelling units are restricted to persons and families whose income is less than 
or equal to sixty per cent of the median income, (B) other affordable housing applications for assisted 
housing containing forty or fewer dwelling units, or (C) affordable housing applications which were filed 
with a commission pursuant to this section prior to the date upon which the moratorium takes effect. 

(3) Eligible units completed after a moratorium has begun may be counted toward establishing eligibility 
for a subsequent moratorium. 

(4) (A) The commissioner shall issue a certificate of affordable housing project completion for the 
purposes of this subsection upon finding that there has been completed within the municipality one or more 
affordable housing developments which create housing unit-equivalent points equal to (i) the greater of two 
per cent of all dwelling units in the municipality, as reported in the most recent United States decennial 
census, or fifty housing unit-equivalent points, or (ii) for any municipality that has (I) adopted an affordable 
housing plan in accordance with section 8-30j, (II) twenty thousand or more dwelling units, as reported in 
the most recent United States decennial census, and (III) previously qualified for a moratorium in 
accordance with this section, one and one-half per cent of all dwelling units in the municipality, as reported 
in the most recent United States decennial census. 

(B) A municipality may apply for a certificate of affordable housing project completion pursuant to this 
subsection by applying in writing to the commissioner, and including documentation showing that the 
municipality has accumulated the required number of points within the applicable time period. Such 
documentation shall include the location of each dwelling unit being counted, the number of points each 
dwelling unit has been assigned, and the reason, pursuant to this subsection, for assigning such points to 
such dwelling unit. Upon receipt of such application, the commissioner shall promptly cause a notice of the 
filing of the application to be published in the Connecticut Law Journal, stating that public comment on 



such application shall be accepted by the commissioner for a period of thirty days after the publication of 
such notice. Not later than ninety days after the receipt of such application, the commissioner shall either 
approve or reject such application. Such approval or rejection shall be accompanied by a written statement 
of the reasons for approval or rejection, pursuant to the provisions of this subsection. If the application is 
approved, the commissioner shall promptly cause a certificate of affordable housing project completion to 
be published in the Connecticut Law Journal. If the commissioner fails to either approve or reject the 
application within such ninety-day period, such application shall be deemed provisionally approved, and 
the municipality may cause notice of such provisional approval to be published in a conspicuous manner in 
a daily newspaper having general circulation in the municipality, in which case, such moratorium shall take 
effect upon such publication. The municipality shall send a copy of such notice to the commissioner. Such 
provisional approval shall remain in effect unless the commissioner subsequently acts upon and rejects the 
application, in which case the moratorium shall terminate upon notice to the municipality by the 
commissioner. 

(5) For the purposes of this subsection, “elderly units” are dwelling units whose occupancy is restricted 
by age, “family units” are dwelling units whose occupancy is not restricted by age, and “resident-owned 
mobile manufactured home park” has the same meaning as provided in subsection (k) of this section. 

(6) For the purposes of this subsection, housing unit-equivalent points shall be determined by the 
commissioner as follows: (A) No points shall be awarded for a unit unless its occupancy is restricted to 
persons and families whose income is equal to or less than eighty per cent of the median income, except 
that unrestricted units in a set-aside development shall be awarded one-fourth point each. (B) Family units 
restricted to persons and families whose income is equal to or less than eighty per cent of the median income 
shall be awarded one point if an ownership unit and one and one-half points if a rental unit. (C) Family 
units restricted to persons and families whose income is equal to or less than sixty per cent of the median 
income shall be awarded one and one-half points if an ownership unit and two points if a rental unit. (D) 
Family units restricted to persons and families whose income is equal to or less than forty per cent of the 
median income shall be awarded two points if an ownership unit and two and one-half points if a rental 
unit. (E) Restricted family units containing at least three bedrooms shall be awarded an additional one-
fourth point. (F) Elderly units restricted to persons and families whose income is equal to or less than eighty 
per cent of the median income shall be awarded one-half point. (G) If at least sixty per cent of the total 
restricted units submitted by a municipality as part of an application for a certificate of affordable housing 
project completion are family units, any elderly units submitted within such application shall be awarded 
an additional one-half point. (H) Restricted family units located within an approved incentive housing 
development, as defined in section 8-13m, shall be awarded an additional one-fourth point. (I) A set-aside 
development containing family units which are rental units shall be awarded additional points equal to 
twenty-two per cent of the total points awarded to such development, provided the application for such 
development was filed with the commission prior to July 6, 1995. (J) A mobile manufactured home in a 
resident-owned mobile manufactured home park shall be awarded points as follows: One and one-half 
points when occupied by persons and families with an income equal to or less than eighty per cent of the 
median income; two points when occupied by persons and families with an income equal to or less than 
sixty per cent of the median income; and one-fourth point for the remaining units. 

(7) Points shall be awarded only for dwelling units which (A) were newly-constructed units in an 
affordable housing development, as that term was defined at the time of the affordable housing application, 
for which a certificate of occupancy was issued after July 1, 1990, (B) were newly subjected after July 1, 
1990, to deeds containing covenants or restrictions which require that, for at least the duration required by 
subsection (a) of this section for set-aside developments on the date when such covenants or restrictions 
took effect, such dwelling units shall be sold or rented at, or below, prices which will preserve the units as 
affordable housing for persons or families whose income does not exceed eighty per cent of the median 
income, (C) are located within an approved incentive housing development, as defined in section 8-13m, 
or (D) are located in a resident-owned mobile manufactured home park. 



(8) Points shall be subtracted, applying the formula in subdivision (6) of this subsection, for any 
affordable dwelling unit which, on or after July 1, 1990, was affected by any action taken by a municipality 
which caused such dwelling unit to cease being counted as an affordable dwelling unit. 

(9) A newly-constructed unit shall be counted toward a moratorium when it receives a certificate of 
occupancy. A newly-restricted unit shall be counted toward a moratorium when its deed restriction takes 
effect. 

(10) The affordable housing appeals procedure shall be applicable to affordable housing applications 
filed with a commission after a three-year moratorium expires, except (A) as otherwise provided in 
subsection (k) of this section, or (B) when sufficient unit-equivalent points have been created within the 
municipality during one moratorium to qualify for a subsequent moratorium. 

(11) The commissioner shall, within available appropriations, adopt regulations in accordance with 
chapter 54 to carry out the purposes of this subsection. Such regulations shall specify the procedure to be 
followed by a municipality to obtain a moratorium, and shall include the manner in which a municipality 
is to document the units to be counted toward a moratorium. A municipality may apply for a moratorium 
in accordance with the provisions of this subsection prior to, as well as after, such regulations are adopted. 

(m) The commissioner shall, pursuant to regulations adopted in accordance with the provisions of chapter 
54, promulgate model deed restrictions which satisfy the requirements of this section. A municipality may 
waive any fee which would otherwise be required for the filing of any long-term affordability deed 
restriction on the land records. 

(P.A. 88-230, S. 1, 12; 89-311, S. 1, 4; P.A. 90-98, S. 1, 2; P.A. 93-142, S. 4, 7, 8; P.A. 95-250, S. 1; 95-
280, S. 1, 3; P.A. 96-211, S. 1, 5, 6; June Sp. Sess. P.A. 98-1, S. 84; P.A. 99-261, S. 1–3; P.A. 00-206, S. 
1; P.A. 02-87, S. 1, 3, 4; P.A. 05-191, S. 2; P.A. 10-32, S. 18; June 12 Sp. Sess. P.A. 12-2, S. 46; P.A. 13-
234, S. 11, 150; P.A. 17-170, S. 1.) 

*Note: On and after October 1, 2022, subsection (l) of this section, as amended by section 4 of public 
act 17-170, is to read as follows: 

“(l) (1) Except as provided in subdivision (2) of this subsection, the affordable housing appeals procedure 
established under this section shall not be applicable to an affordable housing application filed with a 
commission during a moratorium, which shall commence after (A) a certification of affordable housing 
project completion issued by the commissioner is published in the Connecticut Law Journal, or (B) notice 
of a provisional approval is published pursuant to subdivision (4) of this subsection. Any such moratorium 
shall be for a period of four years, except that for any municipality that has (i) twenty thousand or more 
dwelling units, as reported in the most recent United States decennial census, and (ii) previously qualified 
for a moratorium in accordance with this section, any subsequent moratorium shall be for a period of five 
years. Any moratorium that is in effect on October 1, 2002, is extended by one year. 

(2) Such moratorium shall not apply to (A) affordable housing applications for assisted housing in which 
ninety-five per cent of the dwelling units are restricted to persons and families whose income is less than 
or equal to sixty per cent of the median income, (B) other affordable housing applications for assisted 
housing containing forty or fewer dwelling units, or (C) affordable housing applications which were filed 
with a commission pursuant to this section prior to the date upon which the moratorium takes effect. 

(3) Eligible units completed after a moratorium has begun may be counted toward establishing eligibility 
for a subsequent moratorium. 

(4) (A) The commissioner shall issue a certificate of affordable housing project completion for the 
purposes of this subsection upon finding that there has been completed within the municipality one or more 
affordable housing developments which create housing unit-equivalent points equal to (i) the greater of two 
per cent of all dwelling units in the municipality, as reported in the most recent United States decennial 
census, or seventy-five housing unit-equivalent points, or (ii) for any municipality that has (I) adopted an 



affordable housing plan in accordance with section 8-30j, (II) twenty thousand or more dwelling units, as 
reported in the most recent United States decennial census, and (III) previously qualified for a moratorium 
in accordance with this section, one and one-half per cent of all dwelling units in the municipality, as 
reported in the most recent United States decennial census. 

(B) A municipality may apply for a certificate of affordable housing project completion pursuant to this 
subsection by applying in writing to the commissioner, and including documentation showing that the 
municipality has accumulated the required number of points within the applicable time period. Such 
documentation shall include the location of each dwelling unit being counted, the number of points each 
dwelling unit has been assigned, and the reason, pursuant to this subsection, for assigning such points to 
such dwelling unit. Upon receipt of such application, the commissioner shall promptly cause a notice of the 
filing of the application to be published in the Connecticut Law Journal, stating that public comment on 
such application shall be accepted by the commissioner for a period of thirty days after the publication of 
such notice. Not later than ninety days after the receipt of such application, the commissioner shall either 
approve or reject such application. Such approval or rejection shall be accompanied by a written statement 
of the reasons for approval or rejection, pursuant to the provisions of this subsection. If the application is 
approved, the commissioner shall promptly cause a certificate of affordable housing project completion to 
be published in the Connecticut Law Journal. If the commissioner fails to either approve or reject the 
application within such ninety-day period, such application shall be deemed provisionally approved, and 
the municipality may cause notice of such provisional approval to be published in a conspicuous manner in 
a daily newspaper having general circulation in the municipality, in which case, such moratorium shall take 
effect upon such publication. The municipality shall send a copy of such notice to the commissioner. Such 
provisional approval shall remain in effect unless the commissioner subsequently acts upon and rejects the 
application, in which case the moratorium shall terminate upon notice to the municipality by the 
commissioner. 

(5) For the purposes of this subsection, “elderly units” are dwelling units whose occupancy is restricted 
by age, “family units” are dwelling units whose occupancy is not restricted by age, and “resident-owned 
mobile manufactured home park” has the same meaning as provided in subsection (k) of this section. 

(6) For the purposes of this subsection, housing unit-equivalent points shall be determined by the 
commissioner as follows: (A) No points shall be awarded for a unit unless its occupancy is restricted to 
persons and families whose income is equal to or less than eighty per cent of the median income, except 
that unrestricted units in a set-aside development shall be awarded one-fourth point each. (B) Family units 
restricted to persons and families whose income is equal to or less than eighty per cent of the median income 
shall be awarded one point if an ownership unit and one and one-half points if a rental unit. (C) Family 
units restricted to persons and families whose income is equal to or less than sixty per cent of the median 
income shall be awarded one and one-half points if an ownership unit and two points if a rental unit. (D) 
Family units restricted to persons and families whose income is equal to or less than forty per cent of the 
median income shall be awarded two points if an ownership unit and two and one-half points if a rental 
unit. (E) Elderly units restricted to persons and families whose income is equal to or less than eighty per 
cent of the median income shall be awarded one-half point. (F) A set-aside development containing family 
units which are rental units shall be awarded additional points equal to twenty-two per cent of the total 
points awarded to such development, provided the application for such development was filed with the 
commission prior to July 6, 1995. (G) A mobile manufactured home in a resident-owned mobile 
manufactured home park shall be awarded points as follows: One and one-half points when occupied by 
persons and families with an income equal to or less than eighty per cent of the median income; two points 
when occupied by persons and families with an income equal to or less than sixty per cent of the median 
income; and one-fourth point for the remaining units. 

(7) Points shall be awarded only for dwelling units which (A) were newly-constructed units in an 
affordable housing development, as that term was defined at the time of the affordable housing application, 



for which a certificate of occupancy was issued after July 1, 1990, (B) were newly subjected after July 1, 
1990, to deeds containing covenants or restrictions which require that, for at least the duration required by 
subsection (a) of this section for set-aside developments on the date when such covenants or restrictions 
took effect, such dwelling units shall be sold or rented at, or below, prices which will preserve the units as 
affordable housing for persons or families whose income does not exceed eighty per cent of the median 
income, or (C) are located in a resident-owned mobile manufactured home park. 

(8) Points shall be subtracted, applying the formula in subdivision (6) of this subsection, for any 
affordable dwelling unit which, on or after July 1, 1990, was affected by any action taken by a municipality 
which caused such dwelling unit to cease being counted as an affordable dwelling unit. 

(9) A newly-constructed unit shall be counted toward a moratorium when it receives a certificate of 
occupancy. A newly-restricted unit shall be counted toward a moratorium when its deed restriction takes 
effect. 

(10) The affordable housing appeals procedure shall be applicable to affordable housing applications 
filed with a commission after a three-year moratorium expires, except (A) as otherwise provided in 
subsection (k) of this section, or (B) when sufficient unit-equivalent points have been created within the 
municipality during one moratorium to qualify for a subsequent moratorium. 

(11) The commissioner shall, within available appropriations, adopt regulations in accordance with 
chapter 54 to carry out the purposes of this subsection. Such regulations shall specify the procedure to be 
followed by a municipality to obtain a moratorium, and shall include the manner in which a municipality 
is to document the units to be counted toward a moratorium. A municipality may apply for a moratorium 
in accordance with the provisions of this subsection prior to, as well as after, such regulations are adopted.” 

(P.A. 88-230, S. 1, 12; 89-311, S. 1, 4; P.A. 90-98, S. 1, 2; P.A. 93-142, S. 4, 7, 8; P.A. 95-250, S. 1; 95-
280, S. 1, 3; P.A. 96-211, S. 1, 5, 6; June Sp. Sess. P.A. 98-1, S. 84; P.A. 99-261, S. 1–3; P.A. 00-206, S. 
1; P.A. 02-87, S. 1, 3, 4; P.A. 05-191, S. 2; P.A. 10-32, S. 18; June 12 Sp. Sess. P.A. 12-2, S. 46; P.A. 13-
234, S. 11, 150; P.A. 17-170, S. 1, 4.) 
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Town of Glastonbury 
Building Inspection/Zoning Enforcement  
 
 

 
April 28, 2022 
 
MEMORANDUM 
 
Rebecca Augur, Director Community Development 
 
From: Lincoln White Building Official/ZEO 
 
Comments: Site plan and building plans are general concept for site grading and layout, parking and 
utility expectations.  
The building plans are not detailed enough for a comprehensive review for code compliance at this time.  
Notes have been added to include a topic’s being considered that were discussed with the Architect at 
an informal meeting. 
The rear slope tends to grab my attention as it climbs up behind the 5-story structure causing concern of 
its long-term stability and reasonable access for construction of the 1st level retaining wall.  A detailed 
design should be submitted to determine the exact extent to which the hill will have to be excavated to 
accomplish the extended up-hill footing of the retaining wall/foundation.  
Access for building maintenance and emergency services needs to be accommodated along the toe of 
the slope also. The Building code requires a ten-foot distance out from the building to accommodate 
surface drainage.   The fire sprinkler requirement does allow for lack of vehicle access to portions of the 
building perimeter where an access way would normally be expected.  All these considerations and 
calculations will need to be part of the submittal.  
This is considered a ‘threshold building’ requiring statutory third-party structural review along with a 
number of systems requiring Special Inspection designation and submission. 
Utility meter locations are not depicted however, I recall them being in a mechanical room near the fire 
connection to the building, verification would be warranted. 
There is no indication of heating source fuel, the applicant should confirm type and location. 
 
Respectfully, 
 
Lincoln White 
Building Official 
Zoning Enforcement Officer  
Town of Glastonbury 
 
JC:kmk 
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